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CHAPTER 16

16.01 AUTHORITY

This Chapter is adopted under the authority granted by Sections 62.23 (7), 62.231,
62.2345, 87.30 and 144.26 of the Wisconsin Statutes and amendments thereto.

16.02 TITLE

This Chapter shall be known and may be cited as the “Zoning Ordinance of the Village of
Elkhart Lake, Wisconsin” and is hereinafter referred to as the “Zoning Ordinance” or
“Zoning Chapter.”

16.03 PURPOSE

The provisions of this Chapter shall be held to the minimum requirements adopted to
promote the health, safety, morals, comfort, prosperity, aesthetics and general welfare of
the Village.

16.04 INTENT

It is the general intent of this Zoning Ordinance to regulate and restrict the use of all
structures, lands, and waters with a view to conserving the value of buildings and
encouraging the most appropriate use of land. Such regulations shall be designed to
regulate lot coverage, size, and location; population density and distribution; parking,
loading, and access and uses of land, structures, and water in order to:

(1) Assure the wise use, conservation, protection and property development of
the Village’s resources;

(2) Divide the Village into zones or districts restricting and regulating therein the
location, erection, construction, reconstruction, alteration and use of buildings, structures
and land for residence, business and manufacturing and other specified uses;

(3) Regulate and restrict the use of all structures, land and waters;

(4) Regulate and restrict lot coverage;

(5) Protect the character and the stability of the residential, business,
manufacturing and other districts within the Village and to promote the orderly and
beneficial development thereof;

(6) To prohibit uses, buildings or structures incompatible with the character of
development or intended uses within specified zoning districts;

(7) Provide for the elimination of nonconforming uses of land, buildings and
structures which are adversely affecting the character and value of desirable development
in each district;

(8) Prevent and eliminate overcrowding of land and undue concentration of
population;

(9) Provide adequate sunlight and air;
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(10) Facilitate the adequate provision of housing, transportation, water, sewerage,
drainage, schools, parks, playgrounds, and other public services;

(11) Lessen congestion in the streets and promote safe and efficient use of streets
and highways;

(12) Secure safety from fire, panic, flooding, pollution, contamination, diseases
and other hazards;

(13) Stabilize and protect property values;

(14) Preserve the natural cover and promote the beauty of the Village of Elkhart
Lake;

(15) Provide for a variety of suitable commercial and industrial sites;

(16) Prevent and control erosion, sedimentation, and pollution of the surface and
subsurface waters;

(17) Prevent flood damage to persons and property and minimize the costs of
flood relief and flood control projects;

(18) Restrict building sites on floodlands, on lands with excessive slopes and
other areas poorly suited for development;

(19) Facilitate adequate provision of public facilities and utilities;

(20) Aid in the implementation of municipal, county, watershed, and regional
comprehensive plans, or components of such plans, and official maps adopted by the
Village of Elkhart Lake;

(21) Maintain safe and healthful water conditions;

(22) Provide for the administration and enforcement of this Chapter and provide
penalties for the violation of this Chapter.

16.05 ADMINISTRATION STANDARDS

This Chapter shall be considered minimum requirements adopted for the purposes set
forth above. Whenever in the course of administration and enforcement of this Chapter it
IS necessary or desirable to make any administrative decision, the decision shall be made
so that the result will not be contrary to the spirit and purpose of this Chapter or injurious
to the surrounding neighborhood, unless other standards are expressly provided in this
Ordinance.

16.06 APPLICATION

No structure shall be constructed, erected, placed, or maintained and no land or water use
commenced or continued within the Village of Elkhart Lake, except as specifically or by
necessary implication, authorized by this Chapter.

16.07 ABROGATION AND GREATER RESTRICTIONS

It is not intended by this Chapter to repeal, abrogate, annul, impair or interfere with any
existing easements, covenants, deed restrictions, agreements, ordinances, rules,
regulations or permits previously adopted or issued pursuant to law. However, whenever
this Chapter imposes greater restrictions, the provisions of this Chapter shall govern.

Updated May 2011



16.08 INTERPRETATION

In their interpretation and application, the provisions of this Chapter shall be held to be
minimum requirements and shall be liberally construed in favor of the Village and shall
not be deemed a limitation or repeal of any other power granted by the Wisconsin
Statutes.

16.09 SEVERABILITY AND NONLIABILITY

(1) If any section, clause, provision or portion of this Chapter is adjudged
unconstitutional or invalid by a court of competent jurisdiction, the remainder of this
Chapter shall not be affected thereby;

(2) If any application of this Chapter to a particular structure, land or water is
adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgement
shall not be applicable to any other structure, land or water not specifically included in
said judgement;

(3) This section does not imply and the Village does not guarantee that areas
outside of the delineated floodplain or land uses permitted within the floodplain will be
totally free from flooding and associated flood damages. Nor shall this section create a
liability on the part of or a cause of action against the Village or any officer or employee
thereof for any flood damages, sanitation problems or structural damages that may occur
as a result of reliance upon and conformance with this Chapter.

16.10 MUNICIPAL AND STATE AGENCIES REGULATED

Unless specifically exempted by law, all cities, villages, towns, and counties are required
to comply with this Chapter and obtain all required permits. State agencies are required
to comply if Sec. 13.48(13) of the Wisconsin Statutes applies. The construction,
reconstruction, maintenance, and repair of state highways and bridges by the Wisconsin
Department of Transportation are exempt from compliance when Sec.30.12 (4)(a) of the
Wisconsin Statutes applies.

16.11 REPEAL

All other ordinances or parts of ordinances of the Village of Elkhart Lake inconsistent or
conflicting with this Chapter, to the extent of the inconsistency only, are hereby repealed.

16.12 - 16.14 RESERVED FOR FUTURE USE

16.15 DEFINITIONS

(1) General. For the purpose of this Chapter, the following definitions shall be
used, unless a different definition is specifically provided for a section. Words used in
the present tense in this Chapter include the future. The word “person” includes a firm,
association, partnership, trust, company, or corporation as well as an individual. The
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word “shall” is mandatory; the word “should” is advisory’ and the word “may” is
permissive. Any words not defined in this Section shall be presumed to have their
customary dictionary definitions.

(2) Specific Words and Phrases.
Abutting. Have a common property line or district line.

Accessory Structure/Building. A detached structure subordinate to the principal
use of a parcel serving a purpose customarily incidental to the principal use of the
principal structure. Accessory structures do not include pole buildings or
prefabricated metal buildings in excess of one hundred (100) square feet with an
eave height not to exceed eight (8) feet

Accessory Use. A use subordinate in nature, extent or purpose to the principal
use of the building or lot.

Agriculture. Land, including necessary buildings and structures, which shall be
used for agriculture including, but not limited to, farming, dairying, pasturage,
apiculture, horticulture, floriculture, viticulture and animal and poultry husbandry,
as well as the necessary accessory uses; provided, however, that the operation of
any such accessory uses shall be secondary to that of the normal agricultural
activities, and provided further, that the above uses shall not include the
commercial feeding of garbage or offal to swine or other animals.

Alley Public. A special public right-of-way affording only secondary access to
abutting properties.

Alteration. A change or rearrangement in the structural parts of a structure, an
enlargement of a structure, whether by extending on the side or by increasing the
height or the movement of a structure from one location to another.

Area, Land. The term “land area”, when referring to a required area per dwelling
unit, means “net land area”, the area exclusive of public rights-of-way and other
public open space.

Avrterial Street. (See Street, Arterial)

Assembly. When used in describing an industrial or manufacturing operation, the
fitting or joining of parts of a mechanism by means of fasteners, nuts and bolts,
screws, glue, welding, or other similar technique. Assembly shall not include the
construction, stamping, or reshaping of any of the component parts.

Automotive Service Station. A building, or portion of, or premises used for
dispensing or offering for sale, at retail, gasoline when stored only in underground
tanks, kerosene, lubricating oil or grease for operation of motor vehicles and
where tires, batteries and similar automobile accessories may be offered for sale
on the premises at retail; including minor services and installations customarily
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incidental thereto; and facilities, other than automobile laundry, for washing cars,
only if enclosed in a building. Automobile service stations do not include open
sales lots or a public garage as defined herein.

Automotive Wrecking Yard. An area of land where 3 or more motor vehicles or
vehicles, machinery or equipment drawn or operated by attaching to motor
vehicles or mechanical unit, not in or being restored to running or operable
condition or parts thereof, are stored in the open and any land, building or
structure used for wrecking or storing prior to wrecking of such motor vehicles,
vehicles, machinery or equipment or parts thereof.

Awning. A roof-like mechanism, retractable in operation, which projects from
the wall of a building. (Also See Canopy)

Balcony. A balustraded or raised and railed platform without a roof which
projects from the wall of a building and is supported solely by the wall of the
building

Basement. That portion of any structure located partly below the average
adjoining lot grade.

Bed and Breakfast. An establishment licensed by the Wisconsin Department of
Health and Social Services as a bed and breakfast establishment and is any place
of lodging that provides 8 or fewer rooms for rent to tourists or other transients, is
the owner’s principal residence, is occupied by the owner at the time of rental and
in which the only meal served to guests is breakfast.

Block. A tract of land bounded by a street or streets and any combination of
boundary lines of public or institutionally owned lands, railroad rights-of-way,
rivers and lakes and other lines of demarcation. A block may be located in part
within the adjoining unincorporated area.

Boarding /Rooming House. A building other than a hotel or restaurant where
meals or lodging regularly furnished by prearrangement for compensation for
three (3) or more persons not members of a family, but not exceeding ten (10)
persons and not open to transient customers.

Board of Appeals. (See Wisconsin State Statue 62.23(7)(e)

Borrow Pit. A place or premises where soil, peat, sand, gravel or other material is
removed by excavation or otherwise, for any purpose other than that necessary
and incidental to grading or to building construction or operation on the premises.

Buildable Lot Area. The portion of a lot remaining after required yards have been
provided.

Building. Any structure having a roof supported by columns or walls used or
intended to be used for the shelter or enclosure of persons, animals, equipment,
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machinery or materials. When a building is divided into separate parts by
unpierced walls extending from the ground up, each part shall be deemed a
separate building.

Building Area. The area bounded by the exterior dimensions of the outer walls at
the ground line.

Building, Detached. A building surrounded by open space on the same lot.

Building Height. The vertical distance measured from the mean elevation of the
finished lot grade along the street yard face of the structure, or along a line
parallel to and not more than three (3) feet from the street yard face of the
structure to the highest point of the roof.

Building Inspector. The Building Inspector of the Village and such deputies and
assistants as have been or shall be appointed by the Board of Trustees (See
Chapter 41.04)

Building Line. (See Setback)

Building, Principal. A building in which the principal use of the lot on which it is
located is conducted.

Building, Temporary. Any portable structure which can be readily moved.

Bulk. The term used to indicate the size and setbacks of buildings or structures
and the location of same with respect to one another and includes the following:

a. Size and height of buildings.

b. Location of exterior walls at all levels in relation to lot lines, streets or to
other buildings.

c. Gross floor area of buildings in relation to lot area (floor area ration).
d. All open spaces allocated to buildings.
e. Amount of lot area and lot width provided per dwelling unit.

Business. Any occupation, employment or enterprise which occupies time,
attention labor and materials or wherein merchandise is exhibited or sold, or where
services are offered for compensation other than home occupations.

Canopy. A rigid structure attached to and extending outward from a building,
designed to protect the building and/or people under the canopy from the sun, rain or
snow. Such structure shall not interfere with public rights-of-way or walks.

Carport. A structure having roof, with or without supporting walls, posts or columns,
used, designed or intended to be used for the protection or shelter of private motor
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vehicles. For the purpose of this chapter, a carport shall be considered to be the
equivalent of a garage.

Car Wash. Any facility used for the washing of vehicles requiring the installation of
special equipment or machinery and plumbing.

Cellar. See Basement

Channel. Those floodlands normally occupied by a stream of water under average
annual high water flow conditions while confined within generally well-established
banks.

Clinic. An office or group of offices for one or more health care professionals
engaged in the treatment of persons.

Club or Lodge. A building or portion thereof or premises owned by a corporation,
association, person or persons for a social, educational or recreational purpose, but
not primarily for profit or to render a service which is customarily carried on as
business.

Common Open Space. A parcel or parcels of land or an area of water or combination
of land and water designated and intended for either the recreational use and
enjoyment of residents of the development for which it was established and for the
general public, or for the exclusive recreational use and enjoyment of residents of the
development from which it was established. No yard required in connection with
any principal use or structure shall be designated or intended for use as common
open space.

Community Living Arrangement. The following facilities licensed or operated or
permitted under the authority of the Wisconsin State Statutes: Child welfare
agencies under Section 48.60, group foster homes for children under Section
48.02(7m) and community-based residential facilities under Section 50.01, but does
not include day care centers, nursing homes, general hospitals, special hospitals,
prisons and jails. The establishment of a community living arrangement shall be in
conformance with applicable Sections of the Wisconsin State Statutes, including
Sections 46.03(22), 69.97(15), 62.23(7)(l) and 62.23(7a), and amendments thereto,
and also the Wisconsin Administrative Code.

Comprehensive Plan. A document or series of documents prepared by the Planning
Commission and duly adopted by said Commission setting forth policies for the
future development or redevelopment of the Village of Elkhart Lake pursuant to
Chapter 62.23 of the Wisconsin Statutes.

Conditional Use. A use of land, water or building which is allowable only after the
issuance of a special permit by the Village Board under conditions specified in this
Chapter.
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Condominium. A building, or group of buildings, in which units are owned
individually, and the structure, common areas, and facilities are owned by all owners
on a proportional, undivided basis. It is a legal form of ownership of real estate and
not a specific building type or style.

Conforming Use. Any use of a building or premises which upon the effective date
of this Chapter complies with all of the applicable use regulations of the zoning
district in which such building or premises is located.

Contiguous. In actual contact.

Corner Lot. A lot abutting two (2) or more streets at their intersection, provided that
the corner of such intersection shall have an angle of one hundred thirty-five (135)
degrees or less, measured on the lot side.

Curb Level. The level of the established curb in front of a building or structure
measured at the center of such front. Where no curb level has been established, it
shall be deemed to be the established level of the center line of the street surface in
front of a building or structure, measured at the center line of such front. The
Building Inspector may designate the curb level as the average elevation of the
finished ground grades immediately adjacent to the building walls in locations of
unusual topographic conditions.

Day Care Center. An establishment providing care and supervision for four (4) or
more persons under the age of seven (7) and licensed by the State of Wisconsin
pursuant to Sec. 48.65 of the Wisconsin Statutes.

Deck. A patio which has been raised above ground level.

Density. The area required for a residence divided into an acre [forty-three thousand
five hundred sixty (43,560) square feet]. The result is expressed as “dwelling units
per acre.”

Density, Gross. The net area devoted to the residential use plus the proportionate
area devoted to all supporting land uses, including streets, public lands or unusable
lands, school sites, and commercial sites in a given property location are the “Gross
area, used in computing “gross density.”

Density, Net. The actual sites devoted to the residential use and consists of the
ground floor area of the building plans, the required yards, and open space is the “net
area,” used for computing “net density.”

Development. Any man-made change to improved or unimproved real estate,
including, but not limited to, construction of or additions or substantial
improvements to buildings, other structures or accessory uses, mobile homes,
mining, dredging, filling, grading, paving, excavation or drilling operations and
deposition of materials.
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District. A section or part of the incorporated or unincorporated portion of the
Village for which the use regulations are uniform.

District, Overlay. Overlay districts allow for superimposing certain additional
requirements or uses upon a basic zoning district which are compatible with the basic
district. If there are conflicting requirements, those which are stricter shall apply.

Drain. A surface ditch or underground tile line constructed for the purpose of
conducting water or lowering the water table.

Drainage Basin. A geographic area, the general configuration of which causes
surface waters to flow in a specified direction; the area contained by a naturally
defined watershed, draining all surface waters thereof.

Drainageway. Any natural or artificial watercourse including but not limited to
streams, rivers, creeks, ditches, channels, canals, conduits, culverts, streams,
waterways, ravines or washes, in which waters flow in a definite direction or course
either continuously or intermittently and including any area adjacent thereto which is
subject to inundation by reason of overflow or floodwater.

Drive-in Establishment. A business activity which accommodates on the lot its
patron’s automobiles from which the occupants may watch, purchase or be served.

Driveway. Any vehicular access area which is neither a dedicated public alley nor a
public street right-of-way.

Driveway Approach. That portion of a public street right-of-way lying between the
street paving and its right-of-way line and allowing for vehicular access to abutting
driveways or property.

Dwelling. A (one) building or portion thereof designed, used or intended to be used
exclusively for residential purposes, including efficiency, duplex, one-family, two-
family, multiple family, manufactured homes, and town house dwelling units but not
including trailers or lodging rooms in hotels, motels, or lodging houses.

Dwelling Unit. One or more rooms, located in a dwelling, which are arranged, used
or designed to be used as living quarters for one family only. A dwelling unit shall
include an independent entrance and individual bathroom and kitchen facilities
permanently installed to serve only the family occupying such unit.

Dwelling, Single-Family. A detached building designed for or occupied exclusively
by one (1) family.

Dwelling, Two-Family. A dwelling containing two (2) separate living units, each
unit being designed for exclusive use of one (1) family.

Dwelling, Multiple Family. A dwelling designed for occupancy by three (3) or more
families, with each family occupying a separate living unit.

Essential Services. Services provided by public and private utilities, necessary for
the exercise of the principal use or service of the principal structure. These services
include underground surface, or overhead gas, electrical, steam, water, sanitary
sewerage, storm water drainage, and communication systems and accessories, such
as poles, towers, wires, mains, drains, vaults, culverts, laterals, sewers, pipes, catch
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basins, water storage tanks, conduits, cables, fire alarm boxes, police call boxes,
traffic signals, pumps, lift stations and hydrants, but not including buildings.

Exception. The use of property, including the use and location of buildings, the size
of lots and the dimensions of required yards, otherwise not allowable under the terms
of this chapter, which is permissible by reason of special provisions of this chapter,
or for which a special permit may be issued by the Plan Commission under
conditions specified in this chapter.

Family. The body of persons, not exceeding four (4) unrelated persons, who live
together in one (1) dwelling unit as a single housekeeping entity.

Farm. Land on which produce, crops, livestock or flowers are grown primarily for
off-premise consumption, use or sale.

Farming. Farming shall include floriculture, forest and game management, orchards,
raising of grain, grass, mint and seed crops. Farming includes the operating of such
an area for one (1) or more of the above uses with the necessary accessory uses for
treating or storing the produce, provided, however, that the operation of any such
accessory uses shall be secondary to that of the normal farming activities.

Fence. See Section 16.91

Flood. A temporary rise in stream flow or stage in lake level that results in water
overtopping the banks and inundating areas adjacent to the stream, channel or lake
bed.

Floodlands. For the purpose of this Chapter, the floodlands are all lands contained in
the “regional flood” or 100 year recurrence interval flood. For the purposes of this
zoning regulation, the floodlands are divided into the floodway district, the
floodplain conservancy district, and the floodplain fringe overlay district.

Floor Area — Business, Manufacturing and Institutional Buildings. For the purpose
of determining off-street parking and off-street loading requirements, the sum of the
gross horizontal areas of the floors of the building, or portion thereof, devoted to a
use requiring off-street parking or loading. This area shall include elevators and
stairways, accessory storage areas located within selling or working space occupied
by counters, racks or closets and any basement floor area devoted to retailing
activities, to the production or processing of goods, or to business or professional
offices. However, floor area, for the purposes of determining off-street parking
spaces, shall not include floor area devoted primarily to storage purposes except as
otherwise noted herein.

Floor Area/Floor Space. The sum of the gross horizontal areas of all floors measured
in square feet, not including basement floor, measured from the exterior faces of the
exterior walls or from the centerline of walls separating two (2) buildings. The floor
area of a building included elevator shafts and stairwells at each floor, floor space
used for mechanical equipment (except equipment — open or closed — located on a
roof or in a basement), penthouses, attic space having headroom of seven (7) feet, ten
(10) inches or more, interior balconies and mezzanines, enclosed porches, and floor
area devoted to accessory uses.
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Frontage. All of the property abutting on one (1) side of a street measured along the
street line.

Garden. Growing of fruit, vegetables and flowers which are not to be sold
commercially.

Garage — Private, Attached. A large enclosed space that is typically used for the
storage of personal property, including motor vehicles. The space must open directly
onto the rest of the dwelling, while being connected by a common wall. An attached
garage constitutes part of a principal building and cannot exceed the height of the
principal structure or thirty-five (35) feet, whichever is less.

Garage — Private, Detached. An accessory building or space for the storage only of
personal property, including motor vehicles. No business or commercial use shall be
permitted.

Garage — Public or Commercial. Any building or portion thereof, not accessory to a
residential building or structure, used for equipping, servicing, repairing, leasing or
public parking of motor vehicles, snowmobiles, or other self-propelled vehicles for
hire.

Garage, Storage. A building or portion thereof designed or used exclusively for
storage of personal property, and in which motor fuels and oils are not sold or stored,
and motor vehicles are not equipped, repaired, hired or sold.

Gasoline Service Station. A place where kerosene, gasoline or any other automobile
engine fuel or lubricating oil or grease for operating motor vehicles is sold directly to
the public on the premises and including facilities for greasing, oiling, washing, and
minor vehicle repair, but not including automatic car washing, body repair facilities
or storage of vehicles for scrap, spare parts, or repair.

Gasoline Station. Any area of land, including structures thereon, that is used for the
sale of gasoline or other motor vehicle propellants and oil and other lubricating
substances; sale of motor vehicle accessories; and which may included facilities
used or designed to be used for polishing, greasing, washing, spraying, dry cleaning
or otherwise cleaning or servicing such vehicles.

Gazebo. A structure used for the outdoor enjoyment of a property that is accessory
to the principal use.

Gift Stores. Retail stores where items such as art, antiques, jewelry, books and
notions are sold.

Golf Course. Public, semipublic or private grounds over which the game of golf is
played, including accessory buildings and land uses incidental thereto.

Grade. When used as a reference point in measuring the height of a building, the
"grade" shall be the average level of the finished ground surface adjacent to the
exterior walls of the building or structure.
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Grooming Shop. A commercial establishment where animals are bathed, clipped,
plucked or otherwise groomed, except that no animals shall be kept, boarded, etc.
overnight.

Ground Floor Area. The area of the lot covered by a building, measured from the
exterior faces of the exterior walls of the building but excluding open porches,
terraces, patios, garages or carports.

Group Developments. A group development is any development containing: a. Two
or more structures containing principal land uses on the same lot; b. Any single
structure on a single lot which contains 5 or more dwelling units or 2 or more non-
residential uses; and/or; c. Any single structure devoted to institutional, office or
commercial land uses containing more than 5,000 gross square feet of floor area.

Common examples of group developments include 6-unit apartment buildings,
apartment complexes, condominium complexes, strip centers, shopping centers, and
office centers. (One tenant office or commercial buildings containing less than 5,000
square feet of gross floor area, a single 4-unit apartment building, and other land uses
in which each non-residential building contains only one tenant, or where the lot
contains only one structure.)

Gross Density. The ratio between total number or dwelling units on a lot and total
lot area in acres, the area to include all the land within the lot boundaries including
any private roads, recreation areas and drainage ways.

Group Foster Home. Any facility operated by a person required to be licensed by the
State of Wisconsin under State Statute Section 48.62 for the care and maintenance of
five (5) to eight (8) foster children.

Guest House. A detached accessory building located on the same lot as the principal
building and containing living quarters for temporary guests.

Hardware Stores. Retail stores where items such as plumbing, heating, and electrical
supplies, sporting goods, and paints are sold and rental equipment as offered.

Highwater Mark, Ordinary. The mark left by water at its highest level.

Home Occupation. An accessory use of a dwelling unit for gainful employment
meeting the applicable requirements of this Chapter involving the manufacture,
provision or sale of goods and/or services that is clearly secondary to the residential
use and does not change the character of the structure as a residence and meets all the
applicable limitations of this Chapter.

Hotel. A multiple story establishment containing lodging room, for occupancy by
transient guests, which provides customary hotel services and usually contains
meeting rooms, dining facilities and small retail shops.

Hotel, Condominium. A single or multiple story establishment operating as a hotel
which has condominium units which allow someone to own a full-service vacation
home. When the owner is not using their unit, the hotel will rent and manage the
condo unit as it would any other hotel room.
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Incompatible Use. A use of service which is incapable of direct association with
certain other uses because it is contradictory, incongruous or discordant.

Industrial Park. A unified development designed to accommodate a community of
compatible and non-nuisance types of industry. Industrial parks may be promoted
or sponsored by private developers, community organizations or government
organizations.

Institution. A building occupied by a nonprofit corporation or a nonprofit
establishment for public use or semi-public use.

Junk. Any scrap, waste, reclaimable material or debris, whether or not stored or used
in conjunction with dismantling, processing, salvage, storage, baling, disposal or
other use or disposition. Junk includes, but is not limited to, vehicles, tires, vehicle
parts, equipment, paper, rags, metal, glass, building materials, household appliances,
brush, wood and lumber.

Junk or Salvage Yard. An area consisting of buildings, structures, or premises where
junk waste, discarded or salvage materials are bought, sold, exchanged, stored, baled,
packed, disassembled or handled, including automobile wrecking yards, house
wrecking, and structural steel material and equipment yards, but not including the
purchase or storage of used furniture and household equipment or used cars in
operable condition.

Kennel. Any premises or portion thereof on which 3 or more dogs, cats other
household domestic animals over 4 months of age are maintained, boarded, bred or
cared for in return for remuneration or are kept for the purpose of sale.

Laboratory: See Research Laboratory.

Lagoon. A water body in a depression back of an offshore bar, a beach ridge or
shore dune, with these geomorphic features, either natural or manmade, acting as
barriers or dams. Also a shallow pond, channel or impoundment connected to a
larger body of water.

Lagooning. The act of creating a lagoon.

Landfill. The placing and compacting of dirt and rubble in any area that requires
filling so as to be usable for a permitted land activity. A special permit for a landfill
operation must be obtained form the Village Board. The normal placement and
grading of fill around the foundation of a structure or placement of less than one foot
of topsoil for lawns and landscaping areas around a structure is not considered to be
landfill as used in this Ordinance.

Landowner. Any person holding title to land.

Landscaping. Living material, such as grass, groundcover, flowers, shrubs, vines,
hedges, and trees; and nonliving durable material, such as rocks, pebbles, sand,
mulch, wood chips or bark, walls, and fences, but not including paving.
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Land Use, Agricultural. The use of land for planting, growing, cultivating and
harvesting of crops for human or livestock consumption and pasturing or yarding of
livestock.

Land Use, Commercial. The use of land for retail or wholesale sale of goods or
services.

Land User. Any person operating, leasing, renting or having made other
arrangements with the landowner by which the landowner authorizes the use of his or
her land.

Loading Area/Dock. A completely off-street space or berth on the same lot for the
loading or unloading of freight carriers, having adequate ingress and egress to a
public street or alley.

Lodging House. — See Boarding House

Lodging Room. A room rented as sleeping and living quarters, but without cooking
facilities and with or without an individual bathroom. In a suite of rooms, each
room shall be counted as one lodging room.

Lot. A parcel of land whether legally described or subdivided as one or more lots or
parts of lots, having frontage on a public street or other officially approved means of
access occupied or intended to be occupied by a principal structure or use and
sufficient in size to meet the lot width, lot frontage, lot area, yard, parking area and
other open space provisions of this chapter.

Lot Area. The area of contiguous land bounded by lot lines, exclusive of land
designated for public thoroughfares.

Lot, Corner. A lot situated at the intersection of two (2) streets.

Lot Area Coverage. The area of a lot covered by permanent structures and
impervious surfaces such as driveways.

Lot Depth. The mean horizontal distance between the front lot line and the rear lot
line of a lot measured within the lot boundaries.

Lot, Interior. A lot situated on a single street which is bounded by adjacent lots along
each of its other lines.

Lot Line. Legally established lines dividing one (1) lot, plot of land or parcel of land
from an adjoining lot or plot of land or parcel of land as defined herein.

Lot Line, Front. That boundary line of a lot which is along an existing or dedicated
street or public way. The front lot line of a corner lot shall be the street lot line
parallel to the face of the structure containing the main entrance.

Lot Line, Rear. That boundary line of a lot which is most distant from and is, or is
approximately, parallel to the front lot line. If the rear lot line is less than 10’ in
length, or if the lot forms a point at the rear, the rear lot line shall be deemed to be a
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line 10’ in length within the lot, parallel to and at the maximum distance from the
front lot line.

Lot Line, Street. A boundary line of a lot which is along an existing or dedicated
street or public way.

Lot of Record. A platted lot of a recorded subdivision, certified survey map, or
parcel of land for which the deed, prior to the adoption of this Chapter, is on record
with the Sheboygan County Register of Deeds and which exists as described therein.

Lot, Substandard. A parcel of record at the time of adoption of this chapter having
frontage on a public street, occupied or intended to be occupied by a principal
building or structure together with accessory building and uses, having insufficient
size to meet the lot width, lot area, yard, off-street parking areas, or other open space
provisions of this Chapter.

Lot, Through. A lot which has a pair of opposite lot lines along two (2) substantially
parallel streets and which is not a corner lot. On a through lot, both street lines shall
be deemed front lot lines.

Lot Width. The minimum horizontal distance between the side lot lines at the
buildable setback line.

Main Building Facade. That portion of a building or structure which is parallel or
nearly parallel to the abutting street. For buildings which front on two or more
streets the main building facade shall contain the main entrance to such building.

Manufactured Home. A structure certified and labeled as a manufactured home under
42 USC Sec. 5401-5426, which, when placed on the site:

a. Isseton an enclosed continuous foundation in accordance with Sec. 70.43(l),
Wis. Stats., and ILHR 21, Subchapters 111, IV, and V, Wis. Adm. Code, or is set
on a comparable enclosed continuous foundation system approved by the
Building Inspector, who may require a plan for such foundation to be certified by
a registered architect or engineer to ensure proper support for such structure;

b. Is installed in accordance with the manufacturer's instructions; and
c. Is properly connected to utilities; and
d. Meets other applicable standards of this Chapter.

Manufacturing. When used in describing an industrial operation, the making or
processing of a product with machinery.

Master Plan. A document or series of documents prepared by the Planning
Commission and duly adopted by The Board of Trustees of the Village of Elkhart
Lake setting forth policies for future development or redevelopment of the Village of
Elkhart Lake pursuant to Chapter 62.23 of the Wisconsin Statutes. (See Sec. 2-4-5 re:
Master plan process.)
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Minor Street. (See Street, Minor.)

Minor Structures. Any small, movable accessory erection or construction such as
birdhouses; tool houses; pet houses; play equipment; arbors having an area of less
than 10 sq. ft.; and walls and fences under 4’ in height.

Mobile Home. A manufactured home that is HUD certified and labeled under the
National Mobile Home Construction and Safety Standards Act of 1974. A mobile
home is a transportable structure, being eight (8) feet or more in width (not including
the overhang of the roof), built on a chassis and designed to be used as a dwelling
with or without permanent foundation when connected to the required utilities.

Motel. An establishment consisting of attached or detached lodging rooms with
separate bathrooms and separate entrances, and where more than 50 percent of the
lodging rooms are occupied or designed for occupancy by transient.

Motor Home. A self propelled vehicle designed and constructed for travel and
temporary lodging purposes and which is intended for use only for camping,
recreational travel or vacation use.

No-Access Strip. A strip of land within and along a rear lot line of a through lot
adjoining a street which is designated on a recorded subdivision plat or property deed
as land over which motor vehicular travel shall not be permitted.

Nonconforming Lot. A lot of record existing on the date of passage of this Chapter
which does not have the minimum width or contain the minimum area for the zone in
which it is located.

Nonconforming Building or Structure. Any building or structure which does not
comply with all regulations of this Chapter, or any amendment hereto regulating any
building or structure for the Zoning district in which such building or structure is
located.

Nonconforming Uses. Any use of land, buildings or structure which does not comply
with all the regulations of this Chapter or any amendment hereto governing use for
the Zoning District in which such use is located.

Noxious Matter or Material. A material which is capable of causing injury to living
organism by chemical reaction, or is capable of causing detrimental effects on the
physical or economic well-being of individuals.

Nursery. Any building or lot, or portion thereof, used for the cultivation of growing
of plants and including all accessory buildings.

Nursing Home. An extended or intermediate care facility licensed or approved to
provide full-time convalescent or chronic care to individuals who, by reason of
advanced age, chronic illness, or infirmity, are unable to care for themselves.
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Official Letter of Map Amendment. Official notification from Federal Emergency
Management Agency (FEMA) that a Flood Hazard Boundary Map or Flood
Insurance Rate Map has been amended.

Official Map. That document as described by Chapter 62.23(6) of the Wisconsin
Statutes which shows the location of streets, highways, parkways, parks, playgrounds,
railroad right-of-way, waterways and public transit facilities in the Village of Elkhart
Lake

Off Street Loading. A space, accessible from a street, alley or way, in a building or
on a lot, for loading or unloading merchandise or materials.

Official Zoning Map. Map adopted and approved by the Board of Trustees of the
Village of Elkhart Lake — designating the boundaries of the zoning districts for the
Village.

Open Sales Lot. Land used or occupied for the purpose of buying, selling or renting
merchandise stored or display out-of-doors prior to sale. Such merchandise includes
but is not limited to passenger cars, trucks, motor bikes, motorcycles, boats,
monuments, trailers, flea markets and produce stands.

Open Space. Land areas not occupied by buildings, structures, parking areas, streets,
driveways or alleys. Open space shall not include upper floor decks and/or
balconies.

Ordinary High-water Mark. The point on the bank or shore of a body of water up to
which the presence and action of surface water is so continuous as to leave a
distinctive mark such as by erosion, destruction, or prevention of terrestrial
vegetation, predominance of aquatic vegetation, or other easily recognized
characteristic.

Outdoor Special Event. A sale, promotion or other activity conducted outdoors.
These events are not normally conducted as part of the everyday uses on the property,
but are intended to be used as promotional tools or fund raising activities. In
residential districts, these activities shall include rummage sales, craft sales, etc. and
shall include all sales, whether indoors or outdoors.

Park, Amusement. An area, publicly or privately owned, containing amusement and
recreation facilities or devices, whether operated for profit or not.

Park, Public. An area owned by a government unit operated for the convenience and
recreation of the public and containing such facilities as the owning government unit
shall see fit.

Parking Lot. A structure or premises containing 4 or more parking spaces open to the
public.
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Parking Space. An area, enclosed in a building or unenclosed, reserved for the off
street parking of one or more motor vehicle and which is accessible to and from a
street or alley.

Parties in Interest. Includes all abutting property owners, all property owners within
three hundred (300) feet, and all property owners of opposite frontages.

Performance Standard. A criteria established to control smoke and particulate matter,
noise, odor, toxic of noxious matter, vibration, fire and explosion hazards, glare or
heat, or radiation hazards generated by or inherent in uses of land or buildings. Such
performance standards are developed, administered and enforced by the Elkhart Lake
Building Inspection Division.

Permanent Open Space. A compact and contiguous land area that is designated on
the Official Map for educational, religious, recreational, and other institutional uses or
such land which is not do designated but which is recommended for designation by
the Plan Commission and approve by the City Council at or before the time of
approval of the subdivision or Planned Development.

Planned Development. (See PUD Chapter 16.70)

Principal Building. A non-accessory building in which the permitted use on the lot is
conducted.

Principal Residence. The place where a person resides 7 months or more in a 12
month period.

Private Residential Swimming Pool. (See Swimming Pool, Private Residential.)

Property Lines. The lines bounding a platted lot as defined herein. (See Lot Line)

Professional Home Offices. Residences of doctors of medicine, practitioners, dentists,
clergymen, architects, lawyers, professional engineers, registered land surveyors,
lawyers, artists, teachers, authors, musicians or other recognized professions used to
conduct their professions where the office does not exceed one-half (¥2) the area of
only one (1) floor of the residence and only one (1) non-resident person is employed.

Property Lines. Those lines bounding a lot or parcel.

Public Open Space. Any publicly-owned open area, including, but not limited to,
the following: parks, playgrounds, forest preserves, waterways and parkways.

Public Way. Any sidewalk, street, alley, highway or other public thoroughfare.

Quarry, Sand Pit, Gravel Pit, Topsoil Stripping. A lot or land or part thereof, used for
the purpose of extracting stone, sand , gravel, topsoil and similar material as an
industrial or commercial operation, and exclusive of the process of excavation and
grading in preparation for the construction of a duly authorized building, park or
highway.
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Race Track. Any area designed for racing of animals, motorized vehicles, bicycles or
snow vehicles.

Railroad Right-of-way. A strip of land with tracks and auxiliary facilities for track
operations but not including freight depots or stations, loading platforms, train sheds,
warehouses, car or locomotive shops or car yards.

Rear Yard. A yard extending across the full width of the lot, the depth of which shall
be the minimum horizontal distance between the rear lot line and a line parallel
thereto through the nearest point of the principal structure. This yard shall be opposite
the street yard or one (1) of the street yards on a corner lot.

Recreational Camp. An area containing one or more permanent buildings used
occasionally or periodically for the accommodations of members or guest or
associations or groups for recreational, educational or religious purposes.

Refuse. All waste products resulting from human habitation except sewage.

Regional Flood. The regional flood is a flood determined to be representative of
large floods known to have occurred in Wisconsin and which may be expected to
occur on a particular stream because of like physical characteristics. The Flood
frequency of the regional flood is once ever one hundred (100) year; this means that
in any given year there is a one percent (1%) chance that the regional flood may occur
or be exceeded. During a typical thirty (30) year mortgage period, the regional flood
has a twenty-six percent (26%) chance of recurrence.

Research Laboratory. A building or a group of building in which are located facilities
for scientific research, investigation, testing or experimentation, but not facilities for
the manufacture or sale of products, except as incidental to the main purpose of the
laboratory.

Resort. A commercial complex providing services such as logging, entertainment and
recreational facilities to its patron.

Restaurant. A business establishment consisting of a kitchen and an indoor or outdoor
dining area, whose primary purpose is to prepare and serve food to be eaten by
customers seated in the dining area.

Restaurant, Drive-in. A business establishment consisting of a kitchen, with or
without a dining room, where food is prepared and packaged to be eaten either off the
premises or within automobiles parked on the premises.

Retail. The sale of goods or merchandise to a consumer.

Retirement Home. A building or institution for the accommodation of elderly
persons, with or without nursing or medical care.

Right-of-way. Land covered by a public road to include terraces, parkways and
sidewalks as appropriate.
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Roadway. That portion of a street which is used or intended to be used for the travel
of motor vehicles.

Rooming House. A building in which a lodger may rent a room from the owner and
share in some common area which may or may not offer meals.

Runoff. The rainfall, snowmelt, or irrigation water flowing over the ground surface.

Screening. A method of visually shielding or obscuring an abutting or nearby
structure or use from another by fencing, walls, earthen berms, or densely planted
vegetation.

School, Private. An elementary or intermediate school other than a parochial school
giving regular instruction capable of meeting the requirement of state compulsory
education laws and approved as such and operating at least five (5) days a week for a
normal school year and supported by other public funds, but not including a school
for mental defectives or a college of other institution of higher learning.

Seat. Furniture upon which to sit having linear measuring of not less than twenty-
four (24) inches across the surface used for sitting, intended for use in determining
off-street parking requirements.

Sediment. Soils or other surface materials transported by wind or surface water as a
product of erosion.

Setback. The distance between the nearest wall of a building and any lot line.

Shopping Center. A group of commercial establishments, which is planned,
developed, owned and managed as a unit with customer and employee parking
provided on site.

Shorelands. See Chapter 17 and Chapter 18.

Side Yard. A yard extending from the street yard to the rear yard of the lot, the width
of which shall be the minimum horizontal distance between the side lot line and a line
parallel thereto through the nearest point of the principal structure.

Signs. Any medium, including its structure, words, letters, figures, numerals,
phrases, sentences, emblems, devices, designs, trade names or trademarks by which
anything is made known and which are used to advertise or promote an individual,
firm, association, corporation, profession, business, commaodity or product and which
is visible from any public street or highway. See 16.90.

Silt. Soil particles, intermediate in size between sand and clay, which are readily
transported by inflowing steams or surface waters into a body of water.

Soil. Any earth, sand, gravel, rock or any similar material.

Solid Waste. Garbage, refuse and all other discarded or salvageable solid materials,
including solid waste materials resulting from industrial, commercial or agricultural
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operations and from domestic use and public service activities, but does not include
solids or dissolved materials in waste water effluents or other common water
pollutants.

Storage Capacity. The volume of space available above a given cross-section of a
floodplain for the temporary storage of floodwater. The storage capacity will vary
with stage.

Storage, Outdoor. Land outside any building or roofed area and used for the keeping
of goods, supplies, raw material or finished products.

Story. That portion of a building included between the surface of any floor and the
surface of the next floor above it, or if there is no floor above it, then the space
between the floor and the ceiling next above it. Any portion of a story exceeding
fourteen (14) feet in height shall be considered as an additional story for each
fourteen' (14) feet or fraction thereof A basement having one-half (*2) or more of its
height above grade shall be deemed a story for purposes of height regulation.

Story, Half. A partial story under a gable, hip or gambrel roof, the wall plates of
which on at least two opposite exterior walls are not more than three feet above the
floor of such story, except that any partial story used for residential purposes, other
than for a janitor or caretaker or his family, or by a family occupying the floor
immediately below it, shall be deemed a full story.

Street. A public or private thoroughfare, usually, paved. An alley or driveway shall
not be considered a street.

Street Frontage. Property fronting on one side of street between two intersecting
streets or along one side of a dead-end street between an intersecting street and the
end of the cul-de-sac.

Street, Minor. A street used, or intended to be used, primarily for access to abutting
properties.

Street Right-of-way Line. The street right-of-way line separating the street from
abutting property.

Street Front Yard. A yard extending across the full width of the lot, the depth of
which shall be the minimum horizontal distance between the existing street or
highway right-of-way line and a line parallel thereto through the nearest point of the
principal structure. Corner lots shall have two (2) street yards.

Stripping. Any activity which removes the vegetative surface cover, including the
tree removal, clearing, grubbing and storage or removal of topsoil.

Structure. Anything constructed or erected or placed materials or combination of
matter in or upon the ground.

Structure, Nonconforming. A building or structure lawfully existing at the time of the
enactment of this Chapter or amendments thereto that does not comply with all of the
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applicable area, height, and placements of this Chapter. Any such structure
conforming in respect to use but not in respect to frontage, width, height, area, yard,
parking, loading, or distance requirements shall be considered a nonconforming
structure.

Structure, Principal. A structure in which the use is listed in the district use
regulations as either permitted or conditional use.

Substantial Improvement. Any repair, reconstruction, or improvement of a structure,
the cost of which equals or exceeds fifty percent (50%) of the present equalized
assessed value of the structure either before the improvement or repair is started or, if
the structure has been damaged and is being restored, before the damage occurred.

The term does not, however, include either:

a. Any project for improvement of a structure to comply with existing state of local
health, sanitary or safety code specifications which are solely necessary to assure safe
living conditions: or

b. Any alterations of a structure or site documented as deserving preservation by the
Wisconsin State Historical Society or listed on the National Register or Historic
Places.

Ordinary maintenance repairs are not considered structural repairs, modifications or
additions; such ordinary maintenance repairs include internal and external painiting,
decorating, paneling and the replacement of doors, windows, and other structural
components.

Structural Alterations. Any change in the supporting members of a structure, such as
foundations, bearing walls, columns, beams or girders, or any substantial change in
the roof or in the exterior walls.

Substantially Damaged. Damage sustained by a structure whereby the cost of
repairing or restoring the structure to its before damaged condition would equal or
exceed fifty percent (50%) of the market value of the structure before the damage
occurred.

Swimming Pool Private Residential. An outdoor structure containing a body of water
or receptacle or other container having a depth for water of eighteen (18) inches or
more with a minimum surface of forty-eight (48) square feet, located above or below
the surface of ground elevation and includes all structural facilities, appliances, and
appurtenances, equipment and other items used and intended to be used for the
operation and maintenance of a private residential swimming pool.

Swimming Pool Private. A swimming pool, the principal user of which consist of
patrons, tenants or guests of motels, hotels, apartment hotels and other income
producing property and located on the same premises, meeting recognized safety
standards. Pools used by 2 or more families are considered public pools.
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Tavern. An establishment where liquors are sold to be consumed on the premises but
not including restaurants where the principal business is the serving of food.

Temporary Structure. A movable structure intended for limited duration of use not
designed for human occupancy.

Tent. A structure or enclosure of which the roof and ¥ or more of the sides are
constructed of silk, cotton, canvas fabric or similar light materials.

Through Lot. A lot having a street abutting on front and back yard.

Toxic Matter or Materials. Those which are capable of causing injury to living
organism by chemical means when present in relatively small amounts.

Traffic Lane. A strip of roadway intended to accommodate a single lane of moving
vehicles.

Tree Diameter. The diameter of a tree measure at a point on the tree 4’ above grade
level.

Tree Preservation Area. Area of lot not designated as the building activity area where
all trees 6” or larger shall be preserved.

Turning Lane. An existing or proposed connecting roadway between 2 arterial streets
or between arterial street and any other street.

Unit. See Dwelling Unit

Use. The purpose or activity for which the land or building thereof is designed,
arranged or intended, or for which it is occupied or maintained.

Use, Accessory. A subordinate building or use which is located on the same lot on
which the principal building or use is situated and which is reasonably necessary and
incidental to the conduct of the primary use of such building or main use, when
permitted by district regulations.

Use, Conditional. See Conditional Use

Use, Permitted. A use by right which is specifically authorized in particular zoning
district.

Use, Principal. The main use of land or building as distinguished from subordinate or
accessory use.

Use, Principal, Zoning District. A use which may be lawfully established in a
particular district or districts, provided it conforms with all requirements, regulations
and performance standards, if any, of such district.

Use, Special. A use which, because of its unique characteristics, cannot be properly
classified as permitted use in any particular district or districts

Updated May 2011



Use, Nonconforming. See Non-conforming Uses

Utilities. Public and private facilities, such as water wells, water and sewage
pumping stations, water storage tanks, electrical power substations, static transformer
stations, telephone and telegraph exchanges, microwave radio relays and gas
regulation stations, inclusive of associated transmission facilities, but not including
sewage disposal plants, municipal incinerators, warehouses, shops, storage yards and
power plants.

Variance. A relaxation of the terms of this Chapter by the Board of Appeals where
the literal enforcement of this Chapter would deny to the property owner a use of his
property enjoyed as a right by other property owners within the same zoning district.

Vehicle, Motor. Any passenger vehicle, truck, truck-trailer, trailer or semi-trailer
propelled or drawn by mechanical power.

Vending Machine. A machine for dispensing merchandise or services designed to be
operated by the customer.

Vision Clearance Triangle. See Section 16.80(1)

Vision Setback Area. An unoccupied triangular space at the intersection of highways
or streets with other highways or streets as defined in Section 16.80(1)

Warehouse. A structure or enclosure, or a subdivided unit of a structure or enclosure
in which goods are stored until further use or resale. A structure or enclosure shall be
considered a warehouse for purpose of this chapter if more than 50% of the total floor
space of the structure or enclosure is so used, irrespective of the fact that the
remainder of the space is used for another purpose. Goods displayed for sale are not
considered warehoused.

Wetlands. Those areas where water is at, near or above the land surface long enough
to support aquatic or hydrophilic vegetation and which have soils indicative of wet
conditions as determined by the DNR and defined in wetland map inventory.

Yard. An open space that lies between a building and all lot lines

Yard, Front. A space extending across the entire width of a lot between any building
excluding uncovered steps and the lot line that abuts a public right-of-way. Corner
lot and through lots have two front yards.

Yard, Interior. An open space surrounding buildings in developments where more
than one structure occupies a lot or parcel. These shall not relieve the obligation by
the development to meet perimeter yard requirements as set forth by this chapter. An
interior yard may be shared by 2 adjacent structures.

Yard Line. A line parallel to a lot line at a distance there from equal to the depth of
the required yard
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Yard, Rear. Where there is one structure located upon the parcel in question, the rear
yard shall be defined as a yard extending the full width of the lot between the rear lot
line to the nearest part of the principal building. A corner lot will have one side
yards and a rear yard; the designation of the side yard area shall be at the discretion of
the property owner, contingent on compliance with the required rear yard setback of
the zoning district in which the property is located. A through lot will have two side
yards. For parcel having a shore yard, the rear yard shall be the yard opposite the
shore yard. In these cases the building setback lines shall be the same for a street
yard.

Yard, Shore. A yard extending across the full width or depth of a lot between the
principal structure and the ordinary high water mark. See Chapter 17.

Yard, Side. A yard on each side of the principal building extending from the building
to the lot line and from the front yard line to the rear yard line.

Zero Lot-Line. The concept whereby two (2) respective dwelling units within a
building shall be on separate and abutting lots and shall meet on the common property
line between them, thereby having zero space between said units.

Zoning District. The district into which the Village of Elkhart Lake, WI has been
divided for zoning regulations as set forth in the Zoning District Map.

16.16 - 16.19 RESERVED FOR FUTURE USE

16.20 JURISDICTION AND GENERAL PROVISIONS

1) Jurisdiction. The jurisdiction of this Chapter shall apply to all structures,
lands, water and air within the corporate limits of the Village of Elkhart Lake. The
provisions of this Chapter shall be held to be the minimum requirements for carrying out
the intent and purpose of this Chapter.

(2) Compliance.

(a) No structure, land, water, or air shall hereafter be used and no
structure or part thereof shall hereafter be located, erected, moved, reconstructed,
extended, enlarged, converted or structurally altered without a zoning permit and without
the full compliance with the provisions of this Chapter and all other applicable local,
county, and state regulations.

(b) The Building Inspector shall accept all applications, issue or deny all
zoning permits, investigate all complaints, give notice of violations and enforce the
provisions of this chapter. All violations of this chapter shall be reported to the Village
Board which shall decide whether to bring action to enforce the provisions of this
chapter.

(c) The Building Inspector and his deputies shall have access to premises
and structures during reasonable hours to make those inspections as deemed necessary by
him to ensure compliance with this chapter. If, however, they are refused entry after
presentation of property identification, they may procure a special inspection warrant in
accordance with 66.122, Wisconsin Statutes.
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3) Use Regulations.

(a) Permitted Uses. Permitted uses, being the principal uses, specified for
a district.

(b) Permitted Accessory Uses. Accessory uses and structures as specified
are permitted in any district but not until their principal structure is present or under
construction.

(c) Conditional Uses.

1. Conditional uses and their accessory uses are considered as
special uses requiring, for their authorization, review, public hearing and approval by the
Planning Commission in accordance with Section 16.25 of this Chapter excepting those
existent at time of adoption of the Zoning Code.

2. Conditional use(s), when replaced by permitted uses(s), shall
terminate. In such case(s), the reestablishment of any previous conditional uses(s), or
establishment of new conditional use(s) shall require review, public hearing and approval
by the Planning Commission in accordance with Section 16.25 of this chapter.

3. Conditional uses authorized by the Planning Commission may
be established for a period of time to a time certain or until a future happening or event at
which the same shall terminate.

4. Conditional uses authorized by the Planning Commission shall
not be subject to substitution with other conditional uses, either regular or limited,
whether similar type or not, without Planning Commission approval and the procedures
required in Section 16.25 of this Chapter.

(d) Classification of Unlisted Uses. Any use not specifically listed as a
permitted use or a conditional use in the districts established in Section 16.30 — 16.70
shall be considered to be prohibited except as may be otherwise specifically provided
hereinafter. In case of question as to the classification of an unlisted use, the questions
shall be submitted to the Planning Commission for determination, in accordance with the
following procedure.

1. Application. Application for determination for classification of
an unlisted use shall be made in writing to the Planning Commission and shall include a
detailed description of the proposed use and such other information as may be required
by the Planning Commission to facilitate the determination.

2. Investigation. The Planning Commission shall make or have
made such investigations as it deems necessary in order to compare the nature and
characteristics of the proposed use with those of the uses specifically listed in the Chapter
and to recommend its classification.

3. Determination. The determination of the Planning Commission
shall be rendered in writing within sixty (60) days from the application and shall included
findings supporting the conclusion. The Commission shall determine if the classification
of the unlisted use is a permitted use, conditional use or prohibited use in one (1) or more
of the districts established in Sections 16.30-16.70.

4. Effective Date of Determination. At the time of this
determination of the classification of the unlisted use by the Planning Commission, the
classification of the unlisted use shall become effective.

(e) Temporary Uses. Temporary uses such as real estate sales field
offices or shelters for materials and equipment being used in the construction of a
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permanent structure may be permitted with conditions and/or restrictions established by
the Village Planning Commission after review and approval.

(F) Performance Standards. Performance standards listed in Section 16.83
shall be complied with by all uses in all districts.

(g) Stormwater Control. Storm water control detention/retention related
uses shall be permitted in all zoning districts except in Chapter 17, Shoreland, Chapter
18, Wetland/Conservancy District and all floodplain districts subject to the review and
approval of the Village Planning Commission with recommendation from the Village
engineer.

16.21 SITE REGULATIONS

(1) Site Suitability. No land shall be used or structure erected where the land is
held unsuitable for such use or structure by the Board of Trustees, upon the
recommendation of the Planning Commission, by reason of flooding, concentrated
runoff, inadequate drainage, adverse soil or rock formation, unfavorable topography, low
percolation rate or bearing strength, erosion susceptibility or any other feature likely to be
harmful to the health, safety, prosperity, aesthetics, and general welfare of this
community. The Planning Commission, in applying the provisions of this Section, shall,
in writing, recite the particular facts upon which it bases its conclusion that the land is not
suitable for certain uses. The applicant shall have an opportunity to present evidence
contesting such unsuitability if he so desires. Thereafter, the Planning Commission may
affirm, modify, or withdraw its determination of unsuitability when making its
recommendation to the Board of Trustees.

(2) Preservation of Topography. In order to protect the property owner from
possible damage due to change in the existing grade of adjoining lands and to aid in
preserving and protecting the natural beauty and character of the landscape, no change in
the existing topography of any land shall be made which would result in increasing any
portion of the slope to a ratio greater than one and one-half (1-1/2) horizontal to one (1)
vertical, within a distance of twenty (20) feet from the property line, except with the
written consent of the owner of the abutting property and with the approval of the Village
Board, upon the recommendation of the Planning Commission, or which would alter the
existing drainage or topography in any way as to adversely affect the adjoining property.
In no case shall any slope exceed the normal angle of slippage of the material involved,
and all slopes shall be protected against erosion.

(3) Platting. All buildings hereafter erected upon unplated land shall be so placed
that they will not obstruct proper street extensions or other features of proper subdivision
and land platting.

(4) Lot Area. No lot area shall be so reduced that the dimensions and yard
requirements imposed by this Chapter cannot be met. However, where existing lots do
not satisfy such requirements, the Board of Appeals (as provided in a succeeding section
of this Chapter) may grant a variance.

(5) Lots Abutting More Restrictive Districts. Lots abutting more restrictive
district boundaries shall provide side and rear yards not less than those required in more
restrictive abutting district. The street yard setbacks in the less restrictive district shall be
modified for a distance of not less than sixty (60) feet from the more restrictive district
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boundary line so such street yard setbacks shall be no less than the average of the street
yards required in both districts.

(6) Public Street Frontage. All lots shall abut upon a public street or other
officially approved means of access, and each lot shall comply with the frontage
requirements of the zoning district in which it is located.

(7) Dedicated Streets. All lots shall abut a public street or approved private road
or way which is constructed to applicable standards.

(8) Dedication of Street not Secured. No building permit shall be issued for a lot
which abuts a public street dedicated to only a portion of its proposed width and located
on that side thereof from which the required dedication has not been secured.

(9) Vacated Streets. Whenever any street, alley, easement or public way is
vacated by official action, the zoning districts abutting the centerline of the said vacated
area shall not be affected by such proceeding, and shall continue to be said centerline.

(10) Principal Structures. All principal structures shall be located on a lot.
Except in the case of planned unit developments, no lot in the R-1, R-2, or R-3 zoning
districts shall have more than one (1) principal building. The Planning Commission may
permit as a planned unit development more than one (1) principal structure per lot in any
district where more than one (1) such structure is needed for the orderly development of
the parcel. Where additional structures are permitted, the Planning Commission may
impose additional yard requirements, landscaping requirements, open space or parking
requirements, or require a minimum separation distance between principal structures, or
set back requirements. All principal structures shall be provided with access driveways
per Section16.80 of the Village of Elkhart Lake Zoning Code requirements for
driveways.

(11) Dwelling Units. No cellar, basement or unfinished home, garage, tent,
trailer or accessory building shall, at any time be used as a dwelling unit. Basements
shall not be used as dwelling units, except where specifically designed for such use
through proper damp-proofing, fire-protecting walls and other requirements as may be
imposed by the building and housing codes.

(12) Decks, Porches & Patios. For purposes of this Chapter, porches and decks
are considered part of the structure, while patios are not.

(13) No national chain logos shall be permitted as significant architectural
features of either buildings or sites in either the C-2 or C-3 districts of the Village.

16.22 MODIFICATIONS

(1) Height. The district height limitations stipulated elsewhere in this Chapter
may be exceeded, but such modifications shall be in accord with the following:

(a) Architectural projections, such as spires, steeples, belfries, parapet
walls, cupolas, domes, flues, and chimneys, are exempt from the height limitations of this
Chapter.

(b) Special structures, such as elevator penthouses, gas tanks, grain
elevators, observation tower, scenery lofts, manufacturing equipment and necessary
mechanical appurtenances, cooling towers, fire towers, substations and smoke stacks, are
exempt from the height limitations of this Chapter.
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(c) Essential services, utilities, water towers, electric power, and
communication transmission lines are exempt from the height limitations of this Chapter.

(d) Communications structures, such as radio and television transmission
and relay towers, aerials and radio and television receiving and transmitting antennas,
including ground and building-mounted antennas, shall not exceed a height equal to their
distance from the nearest lot line.

(e) Private communication structures, such as residential radio and
television receiving and transmitting antennas, including ground and building-mounted
antenna, shall not exceed a height equal to the maximum height permitted in the District.

(F) Agricultural structures, such as barns, silos, and windmills, shall not
exceed in height twice their distance from the nearest lot line.

(g) Public or semipublic facilities, such as schools, churches, hospitals,
monuments, sanatoriums, libraries, governmental offices, and stations, may be erected to
a height of sixty (60) feet, provided all required yards are increased not less than one (1)
foot for each foot the structure exceeds the district’s maximum height requirement.

(2) Yards. The yard requirements stipulated elsewhere in this Chapter may be
modified as follows:

(a) Architectural projections, such as chimneys, flues, sills, eves, fire
escapes, and ornaments, may project into any required yard, but such projection shall not
exceed three (3) feet.

(b) Accessories and vegetation used for landscaping and decorating may
be placed in the required street yard, side yards, or rear yard but shall not be placed or
project into any public right-of-way. Permitted accessories and vegetation include flag
poles, ornamental light standards, lawn furniture, sun dials, bird baths, trees, shrubs, and
flowers.

(c) Essential services, utilities, electric power and communication
transmission lines are exempt from the yard and distance requirements of this Chapter.

(d) Accessory uses and detached accessory structures are permitted in the
rear yard only except where they may be permitted in PUD Planned Unit Development
Overlay Districts; they shall not be closer than ten (10) feet to the principal structure,
shall not exceed twenty (20) feet in height, and shall not be closer than three (3) feet to
any lot line nor five (5) feet to an alley line.

(e) Average Street Yards. The required street yards may be decreased in
any residential or business district to the average of the existing street yards of the
abutting structures on each side.

(F) Additions to Structures. Additions in the street yard of existing
structures shall not project beyond the average of the existing street yards on the abutting
lots or parcels.

(9) Corner lots. Structures shall provide a street yard as required by this
Chapter on the street that the structure faces. A second street yard shall be provided on
the side of the structure abutting a second public or private street. The remaining yards
shall be a side yard and a rear yard. The permit applicant may select which yard is the
side yard and which is the rear yard.
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(h) Double-frontage lots. Lots abutting two (2) opposite streets shall
provide the street yard setback required by the district in which the lot is located from
each street upon which the lot abuts.

(3) Existing Substandard Lots.

(a) A lot located in a residential district which does not contain sufficient
area to conform to the dimensional requirements of this Chapter, but which is at least
fifty (50) feet wide and six thousand (6000) square feet in area, may be used as a single
building site provided that the lot is a lot of record in the County Register of Deeds’
office prior to the effective date of this Chapter.

(b) A lot located in the business, manufacturing, or institutional districts
which does not contain sufficient area to conform to the dimensional requirements of this
Chapter may be used as a building site provided that the lot is a lot of record in the
County Register of Deeds’ office prior to the effective date of this Chapter.

(c) Substandard lots granted permits under this Chapter shall be required
to meet the setback and other yard requirements of this Chapter. A building permit for
the improvement of a lot with lesser dimensions and requisites than those stated above
shall be issued only after a variance by the Zoning Board of Appeals

16.23 ADMINISTRATION

1) Planning Commission. The Planning Commission shall have the duties of
making reports and recommendations relating to the plan and development of the Village
to proper public agencies and citizens. The Planning Commission, its members and or
designees in the performance of its functions, may enter upon any land and make
examinations and surveys. In general, the Planning Commission shall have such powers
as may be necessary to enable it to perform its function and promote municipal planning.

(2 Board of Trustees. The Board of Trustees, the governing body of the
Village, subject to recommendations by the Planning Commission and the holding of
public hearings by said Board, has ultimate authority to grant planned unit development
applications, make changes and amendments in zoning districts, the zoning map and
supplementary floodland zoning map and to amend the text of this Chapter. The Board of
Trustees may delegate to the Planning Commission the responsibility to hold some or all
public hearings as required under this Chapter.

3) Zoning Board of Appeals. A Zoning Board of Appeals is established to
provide an appeal procedure for persons who deem themselves aggrieved by decisions of
administrative officers in enforcement of this Chapter.

4) Zoning Administrator Designated. The Village Building Inspector or a
person(s) designated by the Village Board is hereby designated as the administrative and
enforcement officer for the provisions of this Chapter. The duty of the Zoning
Administrator shall be to interpret and administer this Chapter and to issue, after on-site
inspection, all permits required by this Chapter. The Zoning Administrator shall further:

@ Maintain records of all permits issued, inspections made, work
approved, and other official actions.

(b) Inspect all structures, lands, and waters as often as necessary to
assure compliance with this Ordinance.
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(c) Investigate all complaints made relating to the location of
structures and the use of structures, lands, and waters; give notice of all violations of this
Chapter to the owner, resident, agent, or occupant of the premises; and report uncorrected
violations to the Village Planning Commission and/or Board of Trustees.

(d) Assist the Village in the prosecution of Chapter violations.

(e) Be permitted access to premises and structures during reasonable
hours to make those inspections as deemed necessary by him to ensure compliance with
this Chapter. If, however, he is refused entry after presentation of his identification, he
may procure a special inspection warrant in accordance with Sec. 66.122 of the
Wisconsin Statutes.

()] Prohibit the use or erection of any structure, or use of any land or
water until he has inspected and approved such use or erection.

(9) Make available to the public, to the fullest extent possible, all
reports and documents concerning the Village’s comprehensive plan and ordinances. In
addition, information in the form of reports, bulletins, maps, and engineering data shall
be readily available. The Planning Commission may set fees necessary to recover the
cost of providing information to the public.

(5) Site Plan and Design Approval.

€)] Purpose. To assure that the site plan is consistent with the public
goals, objectives, principles, standards, policies, and urban design criteria set forth in the
Village’s adopted community master plan or components thereof.

(b) Site Plan Approval. No building or zoning permit shall be issued
for any construction within any R-3, PRC-4, FR-H, C-1, C-2, C-3, C-4, M-1, M-2, M-4,
PS/1, A-1, and PUD district unless site and construction plans for such construction shall
be first approved by the Planning Commission.

(©) Application. The applicant shall submit a site plan and sufficient
plans and specifications of proposed buildings, machinery and operations to enable the
Planning Commission or its expert consultants to determine whether the proposed
application meets all the requirements applicable thereto in this Chapter.

(d) Administration. The Zoning Administrator shall make a
preliminary review of the application and plans and refer them, along with a report of his
findings, to the Planning Commission at its next regular meeting or within ten (10) days,
whichever is greater. The Planning Commission shall review the application and may
refer the application and plans to any expert consultant selected by the Village Board to
advise whether the application and plans meet all the requirements applicable thereto in
this Chapter. Within sixty (60) days of its receipt of the application, the Planning
Commission shall approve, conditionally approve or deny the proposal.

()] Requirements. In action on any site plan, the Planning
Commission shall consider the following:

1. The appropriateness of the site plan and buildings in relation to
the history and physical character of the site and the usage of adjoining land areas
including relative proportion of the buildings.

2. The layout of the site with regard to entrances and exits to public
streets; the arrangement and improvement of interior roadways; the location, adequacy
and improvement of areas for parking and for loading and unloading and shall, in this
connection, satisfy itself that the traffic pattern generated by the proposed construction or
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use shall be developed in a manner consistent with the safety of residents and the
community, and the applicant shall so design the construction or use as to minimize any
traffic hazard created thereby.

3. The adequacy of the proposed water supply, drainage facilities
and sanitary and waste disposal.

4. The landscaping and appearance of the completed site. The
Planning Commission may require that those portions of all front, rear, and side yards not
used for off-street parking shall be attractively planted with trees, shrubs, plants, or grass
lawns and that the site be effectively screened so as not to impair the value of adjacent
properties nor impair the intent or purposes of this Chapter. Natural features of the
landscape should be retained where they can enhance the development of the site, or
where they furnish a barrier or buffer between the project and adjoining properties used
for dissimilar purposes or where they assist in preserving the general safety, health,
welfare, and appearance of the neighborhood.

(FH) Effect on Municipal Services. Before granting any site approval, the
Planning Commission may, besides obtaining advice from consultants, secure such
advice as may be deemed necessary from the Village Engineer or other municipal
officials, with special attention to the effect of such approval upon existing municipal
services and utilities. Should additional facilities be needed, the Planning Commission
shall forward its recommendations to the Board of Trustees and shall not issue final
approval until the Board of Trustees has entered into an agreement with the applicant
regarding the development of such facilities.

(6) Development Agreement: Approval of a site plan by the Planning
Commission shall constitute an agreement between the owner and the Village. The
owner shall prepare the site, construct any buildings and make any improvements in
accordance with the approved plan.

(@) Plan Changes. Any substantial change to the plan may be cause for
review by the Planning Commission. Substantial change may include modification of
one or more of the following factors:

1. Land use.

2. Ratio of different uses of buildings

3. Type and location of access ways and parking areas where off
site traffic is affected.

4. Increase in the floor area proposed for nonresidential use by
more than ten (10) percent.

5. Reduction of more than ten (10) percent of the area reserved for
common open space and/or usable open space.

6. Increase in the total ground area proposed to be covered by
structures and other impervious features by more than five (5) percent.

7. Reduction of specific setback requirements by more than
twenty-five (25) percent.

8. Reduction of project amenities provided (by more than ten (10)
percent where previously specified) such as recreational facilities, screening and/or
landscaping provisions.

9. A change in elevation by more than one foot or any lesser
amount which has a substantial impact on neighboring properties or utilities.
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(b) Developer’s Agreement. The Village may require a signed and
recordable developer’s agreement addressing, but not limited to the following:

1. A thorough description of the proposed development, together
with relevant phases of the development.

2. The proposed zoning necessary to develop the property
consistent with your project plan.

3. A complete list of the improvements and the financial
responsibility for the design, construction, maintenance and replacement of
improvements; specifically, streets, sanitary sewer, water distribution, storm sewer, curb
and gutter, sidewalks, topsoil and seeding.

Erosion control and landscaping.

Lighting plan.

Signage.

Pipe culvert standards/materials/sizing.

Completion date for all improvements.

Protocol for approval and transfer of those improvements that
will be dedicated to the Village. This includes inspection, review of as-builts, and
dedication.

©oN A

10. ldentify which improvements will be financed by special
assessments, again with reference to relevant project phasing.

11. Description of building permits and occupancy permits needed
for the project.

12. Developer indemnification and hold harmless.

13. Preparation and approval of proposed restrictive covenants
applicable to the project.

14. Financial assurance for the completion of those improvements
that have been accepted by the Village.

15. Demolition and site clearance, if relevant.

16. Non-discrimination clause.

17. A clause confirming that the Village has no obligation or liability
for any obligations to any lending institution, contractor or subcontractor, etc.

18. Deadlines accompanied by the appropriate force majeure clause.

19. Applicable fees.

20. Developer to reimburse Village for actual costs sustained in the
review and approval of engineering plans and legal documents.

21. The usual miscellaneous legal clauses such as applicable law,
severability, entire agreement, non-assignability, amendment, notices, etc.

(c) Completion of Improvements. No certificate of occupancy shall be
granted for any structure until all improvements shown on an approved site plan have
been completed, provided, however, upon determination that certain improvements
cannot be completed due to seasonal or other factors, and provided that sufficient surety
as determined by the Board of Trustees of the Village of Elkhart Lake in the amount
needed to complete the improvements has been filed with the Village Clerk, the Building
Inspector may authorize the issuance of a temporary certificate of occupancy. A
temporary certificate of occupancy shall bear an expiration date which shall allow
reasonable time for completion.
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(d) Planning Commission Review. The Planning Commission may
review site plans for single-family and two-family dwellings upon application for site
plan review by the owner. The Planning Commission may modify requirements where
the literal enforcement of those regulations would be inconsistent with good site
development planning. Decisions by the Planning Commission shall be based upon the
purpose and intent of the Chapter.

(7) Permit Fees.

(@) All persons, firms, or corporations performing work which, by this
Chapter, requires the issuance of a permit shall pay a fee for such permit to the Village
Treasurer to help defray the cost of administration, investigation, advertising, and
processing of permits and variances.

(b) The fee for permits shall be as follows

1. Building Permit As specified in the Village of
Elkhart Lake’s Building
Code

2. Occupancy Permit As specified in the Village of
Elkhart Lake’s Building
Code

3. Planned Unit Development $250.00

4. Conditional Use Permit $125.00

5. Variance or Appeal $125.00

6. Amendment to Ordinance (Text) $125.00

7. Amendment to Ordinance

(Map-Rezoning) $125.00
8. Annexation $125.00
9. Individual Site Plan Review $ 75.00

This fee schedule may be amended by Village Board resolution. A current copy of the
fee schedule is available from the Village Clerk/Treasurer.

(c) Permit fees do not include and are in addition to permit fees
established by the Village Building, Plumbing and Electrical Codes.

(d) A double fee may be charged by the Building Inspector if work is
started before a permit is applied for and issued. Such double fee shall not release the
applicant from full compliance with this Chapter nor from prosecution for violation of
this Chapter

(8) Violations.

(@) Violations Generally. It shall be unlawful to use or improve any
structure or land, or to use water or air in violation of any of the provisions of this
Chapter. In case of any violation, the Village Board, the Planning Commission, the
Building Inspector or any property owner who would be specifically damaged by such
violation may institute appropriate action or proceeding to enjoin a violation of this
Chapter or cause a structure to be vacated or removed. Each day shall constitute a
separate violation.

(b) Notice of Violation. The Building Inspector shall serve notice by
regular mail to the property owner of alleged violations of this Chapter. If the alleged
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violation has not been corrected within thirty (30) days, the Building Inspector shall serve
a second notice of violation on the owner by registered mail.

(c) Nuisance. Any building erected, structurally altered or placed on a lot
or any use carried on in violation of this ordinance is hereby declared to be a nuisance.

(d) Remedial Action. Whenever an order of the Building Inspector has
not been complied within thirty (30) days after written notice has been mailed to the
owner, resident agent, or occupant of the premises, the Village Board, the Building
Inspector, or the Village Attorney may institute appropriate legal action or proceedings to
prohibit such owner, agent, or occupant from using such structure, land, or water.

(e) Penalties. Any person who violates, disobeys, omits, neglects, or
refuses to comply with, or who resists the enforcement of, any of the provisions of this
Chapter shall be subject to a forfeiture of not less than Two Hundred Dollars ($200.00)
for each offense, together with the costs of said action. In default of payment thereof,
such person shall be imprisoned in a county jail for a period not to exceed six (6) months
or until such forfeiture and costs have been paid. Each day that a violation continues to
exist shall constitute a separate offense.

16.24 ZONING BOARD OF APPEALS

(1) Establishment. There is established in Chapter 1.03 of the Village of Elkhart
Lake Code of Ordinances a Zoning Board of Appeals for the Village of Elkhart Lake for
the purposes of hearing appeals and applications and for granting variances and
exceptions to the provisions of this Zoning Ordinance as specified in Wisconsin Statutes
62.23.

(2) Membership. The Zoning Board of Appeals shall be composed as prescribed
in the Wisconsin Statutes 62.23.

(3) Powers. The Zoning Board of Appeals shall have the following powers:

(@) Errors. To hear and decide appeals when it is alleged there is error in
any order, requirement, decision, or determination made by an administrative official.
The Village Board is not an ‘administrative official’ under this section.

(b) Variances. To hear and grant appeals for variances which will not be
contrary to the public interest, when, owing to special conditions, a literal enforcement
will result in practical difficult or unnecessary hardship, so that the spirit and purposes of
this Chapter shall be observed and the public safety, welfare, and justice secured. Use
variances shall not be granted. (See Conditional Use Permit 16.25.)

(c) Substitutions. To hear and grant applications for substitution of more
restrictive nonconforming uses for existing nonconforming uses provided no structural
alterations are to be made and the Planning Commission has made a review and
recommendation. Whenever the Board permits such a substitution, the use may not
thereafter be changed without application

(d) Temporary Uses. To hear on appeal applications for temporary uses,
in any district provided that such uses are of a temporary nature, do not involve the
erection of a substantial structure and are compatible with the neighboring uses. The
permit shall be temporary, revocable, subject to any condition required by the Board of
Zoning Appeals and shall be issued for a period not to exceed twelve (12) months.
Compliance with all other provision of this Chapter shall be required.
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(e) Permits. The Board may reverse, affirm wholly, or partly modify the
requirements appealed from, and may issue or direct the issue of a permit

(F) Assistance. The Board may request assistance from other village
officers, departments, commissions, and boards.

(g) Oaths. The chairman may administer oaths and compel the attendance
of witnesses.

(4) Appeals and Applications. Appeals of the decision of the Building Inspector
or any administrative official concerning the literal enforcement of this Chapter may be
made by any person aggrieved or by any officer, department, board, or commission of the
Village. Such appeals shall be filed with the secretary within thirty (30) days after the
date of written notice of the decision or order of the Building Inspector or any
administrative official. Applications may be made by the owner or lessee of the
structure, land, or water to be affected at any time and shall be filed with the secretary.
Such appeals and applications shall include the following:

(a) Name and address of the appellant or applicant and all abutting and
opposite property owners of record.

(b) Statement that the applicant is the owner or the authorized agent of the
owner of the property.

(c) Plat or survey prepared by a registered land surveyor showing all of
the information required under Section 16.23(5) for a Zoning Permit.

(d) Additional information required by the Village Planning Commission,
Village Engineer, Zoning Board of Appeals, or Village Building Inspector.

(5) Hearings. The Zoning Board of Appeals shall fix a reasonable time and place
for the hearing within forty-five (45) days from the date of receipt of the application,
publish a Class Two (2) notice thereof and shall give due notice to the parties of interest,
Building Inspector, and all residents and property owners within three hundred (300) feet
of subject property. At the hearing the applicant may appear in person, by agent, or by
attorney.

(a) Publication. Notice of any public hearing required to be held shall be
published in officially designated Village newspaper pursuant to the requirements set
forth in Sec. 62.23(7)(e)(d), Wis. Stats., or any succeeding legislation.

(b) Posting. Notice of any public hearing required to be held shall be
posted ten (10) days prior to the hearing and the officially designated Village posting
sites.

(c) Notice to Interested Persons. The Village Clerk shall mail notice of
the public hearing to the owners and residents of all lands within three hundred (300) feet
of any part of the land included in such proposed change or conditional use at least ten
(10) days before such public hearing by certified mail. The Village Clerk shall also give
at least ten (10) days prior written notice to the clerk of any municipality within one
thousand (1,000) feet of any land to be affected by the proposed action. The failure of
such notice to reach any property owners, provided such failure be not intentional, shall
not invalidate any amending ordinance or grant of conditional use. Such mailed
notice shall not be required where the change is of such a comprehensive nature that such
notice would involve unreasonable administrative effort and expense and is not necessary
for reasonable notification of affected property owners except that municipalities within
one thousand (1,000) feet of the land affected shall be notified as set forth herein.
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(d) Content of Notice. Such notice shall state the time and place of the
public hearing, the purpose for which hearing is held, and shall include, in the case of
map changes, a description of the area involved and in the case of the text changes, a
description of the proposed change, in sufficient detail for general public identification.
Reference shall also be made to the fact that detailed descriptions area available for
public inspection at the Village Clerk’s office.

(6) Fees. $125.00 See Chapter 16.23.

@) Notice to the DNR. The Village Planning Commission shall transmit a
copy of each application for a conditional floodland use to the Wisconsin Department of
Natural Resources (DNR) for review and comment. Action on the application shall not
be taken for thirty (30) days or until the DNR has made its recommendation, whichever
comes first. A copy of all floodland conditional use permits shall be transmitted to the
DNR within ten (10) days of the effective date of such permit.

(8) Action of the Board of Appeals. For the Board to grant a variance,
it must find that:

(a) Preservation of Intent. No variance shall be granted that is not
consistent with the purpose and intent of the regulations for the district in which the
development is located. No variance shall have the effect of permitting a use in any
district that is not a stated permitted use.

(b) Exceptional Circumstances. There must be exceptional,
extraordinary, or unusual circumstances or conditions applying to the property that do not
apply generally to other properties in the same district, and the granting of the variance
should not be of such general or recurrent nature as to suggest that the Zoning Chapter
should be changed.

(c) Economic Hardship and Self-imposed Hardship Not Grounds for
Variance. No variance shall be granted solely on the basis of economic gain or loss.
Self-imposed hardships shall not be considered as grounds for the granting of a variance.

(d) Preservation of Property Rights. The variance must be necessary for
the preservation and enjoyment of substantial property rights possessed by other
properties in the same district and same vicinity.

(e) Absence of Detriment. No variance shall be granted that will create
substantial detriment to adjacent property or that will materially impair or be contrary to
the purpose and spirit of this Chapter or the public interest.

(f) Before an area variance may be granted, the Board must find that strict
compliance with the restrictions governing area, setbacks, frontage, height, bulk, or
density would unreasonably prevent the owner from using the property for a permitted
purpose or would render conformity with such restrictions unnecessarily burdensome.

(g) Before a use variance may be granted, the Board must find that strict
compliance with the restrictions governing use would leave the property owner with no
reasonable use of the property.

9) Shoreland — Wetland Disputes. Whenever the Board of Appeals is asked
to interpret a W Conservancy District boundary where an apparent discrepancy exists
between the Villages Final Wetland Inventory Map and actual field conditions, the
Village shall contact the Wisconsin Department of Natural Resources (DNR) to
determine if the wetland inventory map is in error. If the DNR staff concurs that the
particular area was incorrectly mapped as a wetland, the Board of Appeals shall direct the
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Planning Commission to initiate appropriate action to rezone the property within a
reasonable amount of time. (See Chapter 17 Shoreland and Chapter 18 Shoreland-
Wetland.)

(10)  Decision.

(a) Time for Decision. The Zoning Board of Appeals shall decide all
appeals and applications within thirty (30) days after the public hearing and shall transmit
a signed copy of the Board’s decision to the appellant or applicant, Building Inspector,
and Planning Commission.

(b) Conditions may be placed upon any building permit ordered or
authorized by this Board.

(c) Variances, substitutions, or use permits granted by the Board of
Appeals shall expire within six (6) months unless substantial work has commenced
pursuant to such grant.

(11) Review by Court of Record.
Any person or persons aggrieved by and decision of the Zoning Board of Appeals may
present to the court of record a petition duly verified setting forth that such decision is
illegal and specifying the grounds of the illegality. Such petition shall be presented to the
court within thirty (30) days after the filing of the decision in the office of the Zoning
Board of Appeals.

16.25 CONDITIONAL USE PERMIT

1) Permit. The Village Board may, after recommendation of the Planning
Commission, issue a conditional use permit for conditional uses specified in this chapter
after review and a public hearing, provided such uses are in accordance with the purpose
and intent of this chapter.

2 Existing Use. All uses existing at the effective date of this Chapter which
would be classified as conditional uses in the particular district concerned if they were to
be established after the effective date of this Chapter are hereby declared to be
conforming conditional uses. any proposed change in the existing operation shall be
subject to the conditional use procedures as if such use were being established anew.

3) Application for Conditional Use Permit. Except as provided herein,
application for conditional use permit shall be made in duplicate to the Village Clerk and
shall include the following where pertinent and necessary for proper review by the
Planning commission:

(a) Names and addresses of the applicant, owner of the site, architect,
professional engineer, contractor, when engaged, and all opposite and abutting property
OWners.

(b) Description of the subject site by lot, block, and recorded subdivision
or by metes and bounds; address of the subject site; type of structure; proposed operation
or use of the structure or site; number of employees; and the zoning district within which
the subject site lies.

(c) Plat of survey prepared by land surveyor registered in the State of
Wisconsin or other map drawn to scale and approved by the Building Inspector, showing
the location, property boundaries, dimensions, uses, and size of the following: subject
site; existing and proposed structures; existing and proposed easements, streets, and other
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public ways; off-street parking, loading areas, and driveways; existing highway access
restrictions; existing and proposed street, side, and rear yards; a detailed plan of proposed
surface drainage, topographic data or pertinent grade elevations where necessary for
proper interpretations of the plans, and a small locational diagram showing the property
in relations to the surrounding area, and U.S. Public Land Survey Section number; and
areas subject to inundation by floodwaters.

(d) In areas subject to inundation by floodwaters, the plat of survey shall
also include first floor elevations, utility elevations, historic and probable future
floodwater elevations, depth of inundation, floodproofing measures, and plans for
proposed structures, giving dimensions and elevations pertinent to the determination of
the hydraulic capacity of the structure or its effects on flood flows. Where floodproofing
is required, the applicant shall submit a plan or document certified by a registered
professional engineer or architect that the floodproofing measures are adequate to
withstand the flood forces and velocities associated with the one hundred (100) year
recurrence interval flood. Prior to the issuance of an occupancy permit, the applicant
shall also submit a certification by the registered professional engineer that the finished
floodproofing measures were accomplished in compliance with the provisions of this
Chapter.

(e) Additional information, as may be required by the Common Council,
Planning commission, Village Engineer, or the Building Inspector.

4) Review and Approval. The Planning Commission shall review the site,
existing and proposed structures, architectural plans, neighboring uses, parking areas,
driveway locations, highway access, traffic generation and circulation, drainage,
sewerage and water systems, and the proposed operation. Conditions such as
landscaping, architectural design, type of construction, floodproofing, anchoring of
structures, construction commencement and completion dates, sureties, lighting, fencing,
plating screens, operation control, hours of operation, improved traffic circulation, deed
restrictions, highway access restrictions, increased yards or parking requirements may be
required by the Planning Commission upon its finding that these are necessary to fulfill
the purpose and intent of this Chapter. The foregoing is not an exclusive list of the types
of conditions which may be imposed.

In the event that any conditions are required by the Planning Commission and approved
the Village Board, the conditional use permit shall expire on the 1% of April following the
date of issuance, unless prior to the expiration date, the applicant shall apply for renewal
of the permit and such renewal shall have been granted in accordance with the procedures
outlined in this section. Annual expiration of the conditional use permit shall continue
until such time as all conditions required by the Planning Commission shall have been
satisfied by the applicant.

Conditional uses shall comply with all other provisions of this Chapter unless variances
are granted by the Zoning Board of Appeals.

(5) Hearings. The Village Board shall fix a reasonable time and place for the
hearing, publish a Class Two (2) notice thereof, and shall give due notice to the parties of
interest, Building Inspector, and all residents and property owners within three hundred
(300) feet of subject property. At the hearing the applicant may appear in person, by
agent, or by attorney.
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(a) Publication. Notice of any public hearing required to be held shall be
published in officially designated Village newspaper pursuant to the requirements set
forth in Sec. 62.23(7)(e)(d), Wis. Stats., or any succeeding legislation.

(b) Posting. Notice of any public hearing required to be held shall be
posted ten (10) days prior to the hearing and the officially designated Village posting
sites.

(c) Notice to Interested Persons. The Village Clerk shall mail notice of
the public hearing to the owners and residents of all lands within three hundred (300) feet
of any part of the land included in such proposed change or conditional use at least the
ten (10) days before such public hearing by certified mail. The Village Clerk shall also
give at least ten (10) days prior written notice to the clerk of any municipality within one
thousand (1,000) feet of any land to be affected by the proposed action. The failure of
such notice to reach any property owners, provided such failure be not intentional, shall
not invalidate any amending ordinance or grant of conditional use. Such mailed notice
shall not be required where the change is of such a comprehensive nature that such notice
would involve unreasonable administrative effort and expense and is not necessary for
reasonable notification or affected property owners except that municipalities within one
thousand (1,000) feet of the land affected shall be notified as set forth herein.

(d) Content of Notice. Such notice shall state the time and place of the
public hearing, the purpose for which hearing is held, and shall include, in the case of
map changes, a description of the area involved and in the case of the text changes, a
description of the proposed change, in sufficient detail for general public identification.
Reference shall also be made to the fact that detailed descriptions area available for
public inspection at the Village Clerk’s office.

(6) Fees. $125.00 See Chapter 16.23.

@) Notice to the DNR. The Village Planning Commission shall transmit a
copy of each application for a conditional floodland use to the Wisconsin Department of
Natural Resources (DNR) for review and comment. Action on the application shall not
be taken for thirty (30) days or until the DNR has made its recommendation, whichever
comes first. A copy of all floodland conditional use permits shall be transmitted to the
DNR within ten (10) days of the effective date of such permit.

(8) Review by Court of Record. Any person or persons aggrieved by and
decision of the Planning Commission may present to the court of record a petition duly
verified setting forth that such decision is illegal and specifying the grounds of the
illegality. Such petition shall be presented to the court within thirty (30) days after the
filing of the decision in the office of the Planning Commission.

16.26 NONCONFORMING USES AND STRUCTURES

(1) Existing Nonconforming Uses. The lawful nonconforming use of a structure,
land, or water existing at the time of the adoption or amendment of this Chapter may be
continued although the use does not conform with the provisions of this Chapter,
however:

(@) Only that portion of the land or water in actual use may be so
continued and the nonconforming use may not be extended, enlarged, substituted, or
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moved, except when required to do so by law or order or so as to comply with the
provision of this Chapter.

(b) Total lifetime structural repairs or alterations shall not exceed fifty
percent (50%) of the Village’s equalized assessed value of the structure at the time of its
becoming a nonconforming use structure unless it is permanently changed to conform to
the use provisions of this Chapter. In the case of tax-exempt structures, fair market value
shall be used instead of the Village’s equalized assessed value. [ See Chapter 19
regarding exemption from nonconforming status for historic structures.]

(c) Substitution of new equipment may be permitted by the Planning
Commission if such equipment will reduce the incompatibility of the nonconforming use
with the neighboring uses.

(d) Repairs and alterations permitted under the provision of this Chapter
to nonconforming use structures located on floodlands shall include floodproofing to
those portions of the building or structure involved in such repairs or alterations.
Certification of floodproofing shall be made to the Building Inspector and shall consist of
a plan or document certified by a registered professional engineer that the floodproofing
measures are consistent with the flood velocities, forces, depths, and other factors
associated with the one hundred (100) year recurrence interval flood level for the
particular area.

(e) Conforming conditional uses. See Chapter 16.25 for uses existing at
the effective date of this Chapter, which would be classified as conditional uses under
this Chapter.

(2) Existing Nonconforming Structures. The use of a structure existing at the
time of the adoption of amendment of this Chapter may be continued although the
structure’s size or location does not conform with the established building setback line
along streets or the yard, height, parking, loading, access, and lot area provision of this
Chapter. Structures designated as “Preservations Structures” pursuant to Chapter 19
shall be exempt from the provisions of this Section:

(a) Additions and enlargements to existing nonconforming structures are
permitted and shall conform with the established building setback lines along streets and
the yard, height, parking, loading, and access provisions of this Chapter. The provisions
of this Section with respect to additions or enlargements are applicable only if the lot or
parcel conforms with the existing sanitary code requirement or is served by a public
sanitary sewer.

(b) Existing nonconforming structures which are damaged or destroyed
by fire, explosion, flood, or other calamity may be reconstructed and insofar as is
practicable shall conform with the established building setback lines along streets and the
yard, height, parking, loading, and access provisions of this Section. The provisions of
this Section with respect to reconstruction are applicable only if the lot or parcel
conforms with the existing sanitary code requirements or is served by public sanitary
sewer.

(c) Existing substandard structures may be moved and, insofar as is
practicable, shall conform with the established building setback lines along streets and
the yard, height, parking, loading, and access provision of this Ordinance. The provisions
of this Section, with respect to moving, are applicable only if the lot or parcel conforms
with the existing sanitary code requirements or is served by public sanitary sewer.
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(3) Changes and Substitutions. Once a nonconforming use has been changed to a
conforming use or a nonconforming structure has been altered so as to comply with this
Chapter, it shall not revert back to a nonconforming use or substandard structure. Once
the Board of Appeals has permitted the substitution of a more restrictive nonconforming
use for an existing nonconforming use, the prior existing use shall lose its status as a
legal nonconforming use and the substituted use shall become subject to all the
conditions required by the Zoning Board of Appeals.

(4) Abolishment or Replacement.

(a) Discontinued Use. If such nonconforming use is discontinued or
terminated for a period of twelve (12) months, any future use of the structure, land, or
water shall conform to the provisions of this Chapter.

(b) According to 2005 Wisconsin Act 112, when a nonconforming use
structure is damaged by violent wind, vandalism, fire, flood, explosion, ice, snow, mold,
infestation or other calamity (deemed by the Plan Commission), it shall only be restored
using the same footprint and height of the property as before the calamity.

(c) A current file of all nonconforming uses and structures shall be
maintained by the Building Inspector listing the following: property location; use of the
structure, land or water; and the date that the structure or use became nonconforming.

(5) Shoreland and Floodplain Nonconforming Uses and Structures
[See Chapter 17]

(6) Wetland Nonconforming Uses and Structures [See Chapter 18]

16.27 CHANGES AND AMENDMENTS TO THE ZONING CODE

(1) Authority. Whenever the public necessity, convenience, general welfare or
good zoning practice requires, the Village Board may, by ordinance, change the district
boundaries established by this chapter and the Zoning Map incorporated herein or amend,
change or supplement the test of the regulations established by this Chapter or
amendments thereto. Such change or amendment shall be subject to the review and
recommendation of the Planning Commission.

(2) Initiation of changes or Amendments. The Village Board, the Planning
Commission, the Zoning Board of Appeals and other government bodies and any owner
(private petitioner) may apply for an amendment to the text of this Chapter to the district
boundaries hereby established or by amendments hereto in the accompanying zoning may
made a part of this chapter by reference.

(3) Procedure for Changes or Amendments.

(a) Petition. The Planning Commission and Village Board can begin the
process of amending the code without filing a petition, but the remaining process for
amending the code will be followed. Petitions for any change to the district boundaries
and map(s) or amendments to the text regulations shall be addressed to the Village Board
and eight copies shall be filed with the Village clerk with the appropriate fee. The person
requesting such action shall provide all information requested on the petition including:

1. Name and street address of the petitioner.

2. The lot number of any real estate owned by the petitioner
adjacent to the area proposed to be changed.

3. Legal description of property to be altered.
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The existing use of all buildings on such land.

. The principal use of all properties within three hundred (300)
feet of such land.

. Purpose for which such property is to be used.

. Reciting of facts indicating that the proposed change will not
be detrimental to the general public interest and the purposes
of this Chapter.

8. Names and addresses of all abutting and opposite property
owners within three hundred (300) feet of the property to be
altered.

9. Plot plan or survey plat, drawn to scale, showing the property
to be rezoned, location of structures, and property lines within
three hundred (300) feet of this parcel.

10. Any further information requested to the petition or which
may be required by the Planning Commission to facilitate the
making of a comprehensive report to the board.

11. Failure to supply such information shall be grounds for
dismissal of the petition.

(b) Recommendations. The Board of Trustees or the Village Clerk shall
cause the petition to be forwarded to the Planning Commission for its consideration and
recommendation. The Planning Commission shall review all proposed amendments to
the text and zoning map(s) within the corporate limits and shall recommend in writing
that the petition be granted as requested, modified or denied. A recording of the
recommendation in the Planning Commission’s official minutes shall constitute the
required recommendation. In arriving at it recommendation, the Planning Commission
may on occasion, of its own volition, conduct its own public hearing on proposed
amendments or changes with consideration of the following criteria:

1. Does the proposed zoning classification promote the

health, safety, moral, or general welfare?

2. The existing uses of the subject property and uses of

adjacent and near properties.

3. The current zoning of the subject property and adjacent

o

~N

or near properties.

4. The extent to which property values are diminished by the
present zoning restrictions.

5. The extent to which the restrictions diminishing property
values, promote the health, safety, morals, or general welfare of the public.

6. The relative gain to the public, compared to the extent of
hardship imposed upon the individual property owner.

7. The suitability of the subject property considered under the
proposed zoning classification.

8. The history of the use of the subject property considered
in the context of land development in the vicinity of the property.

9. Conformity with the most current Elkhart Lake
Comprehensive Plan.

(c) Hearings.
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1. The Village Board, following receipt of the recommendation of
the Planning Commission, shall hold a public hearing upon each proposed change or
amendment, giving notice of the time, place and the change or amendment proposed by
publication of a Class 2 notice, under Chapter 985 of Wisconsin Statutes. At least ten
(10) days prior, written notice shall also be given to all property owners in any
municipality within three hundred (300) feet of any land to be affected by the proposed
change of amendment.

2. The Village Board may delegate to the Planning Commission
the responsibility to hold public hearings as required under this section.

(d) Board’s Action. Following such hearing and after consideration of the
Planning Commission’s recommendation, the Village Board shall vote on the proposed
ordinance effecting the proposed change or amendment. A three-fourths (3/4) vote of the
full Village Board membership is required to override the Planning Commission
recommendation.

(4) Protest.

(@) Inthe event of a protest against amendment to the zoning map, duly
signed and acknowledged by the owners of twenty percent (20%) or more, either of the
areas of land included in such proposed change, or by the owners of twenty percent
(20%) or more of the land immediately adjacent extending one hundred (100) feet there
from, or by the owners of twenty percent (20%) or more of the land directly opposite
thereto extending one hundred (100) feet from the street frontage of such opposite land,
such changes or amendments shall not become effective except by the favorable vote of
three-fourths (3/4) of the full Village Board membership.

(b) In the event of a protest against the amendment to the text of the
regulations of this Chapter, duly signed and acknowledged by twenty percent (20%) of
the number of persons casting ballots in the last general election, it shall cause a three-
fourths (3/4) vote of the full Village Board membership to adopt such amendment.

(5) Review by Court of Record.
Any person or persons aggrieved by and decision of the Village Board may present to the
court of record a petition duly verified setting forth that such decision is illegal and
specifying the grounds of the illegality. Such petition shall be presented to the court
within thirty (30) days after the filing of the decision in the office of the Village Board

16.28 RESERVED FOR FUTURE USE
16.29 RESERVED FOR FUTURE USE

16.30 SINGLE FAMILY RESIDENCE DISTRICT (R-1)

1) Purpose. The R-1 District is intended to provide a quiet, pleasant, and
relatively spacious living area protected from traffic hazards and intrusion of
incompatible land uses. Uses of land generally exclusive to single family residential
nature are permitted.

(2 Permitted Uses.

@) Single Family Dwellings
(b) Public Parks & Playgrounds

Updated May 2011



(3)

(4)

()

(6)

()

(8)

(c) Essential Services

Accessory Uses.

@) Nursery and Greenhouse for private use only (no sales)
(b) Private Garages and Accessory Building

(© Home Occupations (16.95)

(d) Swimming Pools (16.92)

Conditional Uses

@) Churches

(b) Public and Private Schools

(©) Libraries & Museums

(d) Utilities

(e) Recreational & Community Center Building and Grounds
() Extended Home Occupations (16.95)

(9) Bed & Breakfast

Lot Requirements
@) Width. Minimum ninety ( 90) feet street frontage — off lake.
Minimum one hundred (100) feet lake frontage—on lake.

(b) Lot Area Per Family. Ten Thousand (10,000) square feet

Building Requirements
@) Maximum Principal Building Height.  Thirty-five (35) feet.
(b) Maximum Accessory Building & Detached Garage Height.
Fifteen  (15) feet.
(©) Minimum Dwelling Unit Floor Space. One thousand, one
hundred fifty (1,150) square feet.

Yards
@) Front. Minimum thirty (30) feet from street right-of-way.
(b) Rear. Minimum twenty-five (25) feet from rear lot line.
(©) Side Yards Principal Building.
Up to one (1) story — minimum, one side, twelve (12) feet.
Over one (1) story — minimum, one side, sixteen (16) feet.
(d) Side Yards Accessory Building. Minimum one side six (6) feet.
(e) Corner Lot Setback. Thirty (30) feet minimum from front street.
Twenty-five (25) feet minimum from side street.
()] Yard Cover. No more than thirty per cent (30%) of the rear yard
may be covered with an accessory building

Off-Street Parking Required.
@ Residential. Two (2) spaces per family
(b) Places of Public Gatherings. One (1) space per every five (5) seats.
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9) Nonconforming Uses, Structures, and Lots (16.26)
(10) Traffic, Loading, Parking, and Access (16.80)

(11) Construction Standards (16.82)

(12) Performance Standards (16.83)

(13) Signs (16.90)

(14) Fences, Hedges and Arbors (161.91)

(15) Swimming Pools (16.92)

(16) Signal Receiving Antennas (16.93)

(17) Home Occupations (16.95)

(18) Health and Sanitation (12.06)

(19) Shoreland Regulations (Chapter 17)

(20) Wellhead Protection Overlay District (Chapter 34)

16.31 SINGLE FAMILY/TWO FAMILY RESIDENTIAL DISTRICT (R-2)

1) Purpose. The R-2 Single Family/Two Family Residential District is
intended to establish and preserve single-family and two (2) family residential use in
neighborhoods free from other use except those which are compatible with such
residential use and, further, to allow for the conversion of large single-family dwellings
to two (2) family dwellings.

2 Permitted Uses.
@) Single Family Dwellings
(b) Two Family Dwellings
(c) Public Parks & Playgrounds
(d) Essential Services

3) Accessory Uses.
@) Nursery and Greenhouse for private use only (no sales)
(b) Private Garages and Accessory Buildings
(©) Home Occupations (16.95)
(d)  Swimming Pools (16.92)

4) Conditional Uses

@ Churches

(b) Public & Private Schools

(© Libraries & Museums

(d) Utilities

(e) Recreational & Community Center Building and Grounds

()] Extended Home Occupations (16.95)

(0) Bed and Breakfast Establishments

(h) Boarding and Rooming House

Q) Art, Gift, Jewelry and Notion Shops

() Bakeries (retail), Candy, Confectionery, and
Ice Cream Stores and Soda Fountains

(K) Antique Shops
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Q) News Stands, Books and Stationery Stores
(m)  Variety, Craft and Hobby Stores
(n Retail Stores and Shops

(5) Lot Requirements
@ Width. One family building Minimum ninety ( 90) feet street
frontage.
Two family building. Minimum one hundred (100) feet street
frontage.

(b) Lot Area Per Family.
One family building. Minimum nine thousand (9,000)
square feet
Two family building. Minimum six thousand (6,000)
square feet.

(6) Building Requirements
@ Maximum Principal Building Height.  Thirty-five (35) feet.
(b) Maximum Accessory Building & Detached Garage Height.
Fifteen  (15) feet.
(©) Minimum Dwelling Unit Floor Space.
One family building. One thousand, one hundred fifty
(1,150) square feet.
Two family building. Eight hundred (800) square feet
per family.

@) Yards
€)) Front. Minimum thirty (30) feet from street right-of-way.
(b) Rear. Minimum twenty-five (25) feet from rear lot line.
(©) Side Yards Principal Building.
Up to one (1) story — minimum, one side, twelve (12) feet
Over one (1) story — minimum, one side, sixteen (16) feet.
(d) Side Yards Accessory Building. Minimum one side six (6) feet.
(e) Corner Lot Setback. Thirty (30) feet minimum from front street.
Twenty-five (25) feet minimum from side street.
()] Yard Cover. No more than thirty per cent (30%) of the rear yard
may be covered with an accessory building

(8) Off-Street Parking Required.
@ Residential. Two (2) spaces per family
(b) Places of Public Gatherings. One (1) space per every five (5) seats.

9) Nonconforming Uses, Structures, and Lots. (16.26)
(10)  Traffic, Loading, Parking, and Access (16.80)

(11) Construction Standards (16.82)

(12) Performance Standards (16.83)
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(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)

Signs (16.90)

Fences, Hedges and Arbors (161.91)

Swimming Pools (16.92)

Signal Receiving Antennas (16.93)

Home Occupations (16.95)

Health and Sanitation (12.06)

Shoreland Regulations (Chapter 17)

Wellhead Protection Overlay District (Chapter 34)

16.32 MULTI FAMILY RESIDENTIAL DISTRICT (R-3)

(1)

Purpose. The R-3 Multi-Family Residential District is intended to

establish and preserve single-family, two (2) family and multi-family residential use in
neighborhoods free from other use except those which are compatible with such
residential use.

()

©)

(4)

()

Permitted Uses.

@ Single Family Dwellings

(b) Two Family Dwellings

(©) Multi-Family Dwellings Containing Three (3) to Eight (8) Units
(d) Public Parks & Playgrounds

(e) Essential Services

Accessory Uses.

@) Nursery and Greenhouse for private use only (no sales)
(b) Private Garages and Accessory Buildings

(©) Home Occupations (16.95)

(d) Swimming Pools (16.92)

Conditional Uses

@) Multi-family Dwelling Containing More Than Eight (8) Units
(b) Churches

(©) Public & Private Schools

(d) Libraries & Museums

(e) Utilities

U] Recreational & Community Center Building and Grounds
(0) Extended Home Occupations (16.95)

(h) Bed and Breakfast Establishments

Q) Boarding and Rooming House

() Community Living Arrangements

Lot Requirements
€)) Width. Two family building. Minimum one hundred (100) feet
street frontage.
Three family or more. Minimum one hundred twenty
(120) feet street frontage.
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(6)

(")

(8)

(9)

(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)

(b) Lot Area Per Family.
Two family building. Minimum six thousand (6,000)
square feet.
Three family or more. Minimum three thousand, five
hundred (3,500) square feet.

Building Requirements
@ Maximum Principal Building Height.  Thirty-five (35) feet.
(b) Maximum Accessory Building & Detached Garage Height.
Fifteen  (15) feet.
(©) Minimum Dwelling Unit Floor Space.
Two family building. Eight hundred (800) square feet
per family.
Three family or more. Six hundred (600) square feet.
Yards
@ Front two family. Minimum thirty (30) feet from street right-of-
way.
Three family or more. Minimum forty (40) feet from
street right-of-way.
(b) Rear. Minimum twenty-five (25) feet from rear lot line.
(©) Side Yards Principal Building.
Up to one (1) story — minimum, one side, twelve (12) feet.
Over one (1) story — minimum, one side, sixteen (16) feet.
(d) Side Yards Accessory Building. Minimum one side six (6) feet.
(e) Corner Lot Setback. Thirty (30) feet minimum from front street.
Twenty-five (25) feet minimum from side street.
(e) Yard Cover. No more than thirty per cent (30%) of the rear yard
may be covered with an accessory building.

Off-Street Parking Required.
@ Residential. One and one-half (1 Y2) spaces per family.
(b) Places of Public Gatherings. One (1) space per every five (5) seats.

Nonconforming Uses, Structures, and Lots (16.26)
Traffic, Loading, Parking, and Access (16.80)
Construction Standards (16.82)

Performance Standards (16.83)

Signs (16.90)

Fences, Hedges and Arbors (161.91)

Swimming Pools (16.92)

Signal Receiving Antennas (16.93)

Home Occupations (16.95)

Health and Sanitation (12.06)

Shoreland Regulations (Chapter 17)

Wellhead Protection Overlay District (Chapter 34)
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16.33 PLANNED RESIDENTIAL CONSERVANCY DISTRICT (PRC-4)

1)

Purpose. The purpose of the PRC-4 Planned Residential Conservancy

District Zoning is to mutually provide for lower density single-family and two (2) family
residential development opportunities that preserve the Village of Elkhart Lake’s rural
character on its perimeter.

(2)

Intent. The district intends to allow the development of conservation

subdivisions that:

©)

(4)

(5)

(6)

@ Permanently preserve identified unique and sensitive
environmental areas such as steep slopes, open spaces, wetlands,
forested areas, scenic views and critical species habitat.

(b) Promote the general public welfare.

(©) Encourage the efficient use of land and resources.

(d) Promote public and utility services.

(e) Encourage innovation in the planning and building of all types of
development.

()] Develop using the Conservancy Overlay PUD See 16.72.

(9) Preserve Earth’s natural resources while at the same time
permitting development

Permitted Uses.

@) Single Family Dwellings
(b) Two Family Dwellings

(c) Public Parks & Playgrounds
(d) Essential Services

Accessory Uses.
@) Nursery and Greenhouse for private use only (no sales)
(b) Private Garages and Accessory Buildings

Conditional Uses

@) Churches

(b) Public & Private Schools

(©) Libraries & Museums

(d) Utilities

(e) Recreational & Community Center Building and Grounds
()] Home Occupations (16.95)

(0) Bed and Breakfast Establishments

(h) Boarding and Rooming House

Area/Density Requirements

@) Maximum density shall not exceed that allowed in the R-2
District as calculated in 16.72(1) (Planned Conservancy
Residential Criteria Density)

(b)  Conservancy Overlay District Additional Requirements see 16.72
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(7) Building Requirements
@) Maximum Principal Building Height.  Thirty-five (35) feet.
(b) Maximum Accessory Building & Detached Garage Height.
Fifteen (15) feet.
(©) Minimum Dwelling Unit Floor Space.
One family building. One thousand, one hundred fifty
(1,150) square feet.
Two family building. Eight hundred (800) square feet
per family.
(d) Conservancy Overlay District Additional Requirements see 16.72.

(8) Yards

@) Lot size, shape, and orientation shall be appropriate for the location
of the development and for the type of development and use being considered.

(b) No minimum or maximum lot size shall be imposed. Yards shall
be subject to the requirements of 16.31(7). However, when smaller lot sizes than those
required in the R-2 District are approved, front, rear, and side yard setbacks may be
reduced from that specified in the R-2 District by the Planning Commission if consistent
with the Existing Features Map. Unless a variance is granted for an individual lot, in no
case shall setbacks be less than the following: front yard setback of fifteen (15) feet from
the street right-of-way, rear yard setback of fifteen (15) feet from rear lot line, and
minimum side yard space between buildings on adjacent lots of twenty (20) feet with an
eight (8) foot minimum to the lot line.

(c) Conservancy Overlay District Additional Requirements see 16.72.

9) Off-Street Parking Required.
@ Residential. Two (2) spaces per family
(b) Places of Public Gatherings. One (1) space per every five (5) seats.
(c)  Conservancy Overlay District Additional Requirement see 16.72

(10)  Planned Conservancy Residential Criteria
Conservation Developments shall be submitted for review by the Elkhart Lake Planning
Commission and approval by the Village Board according to the procedures and criteria
established in this section.
@ Calculation of Site Capacity

1. For cluster development, the calculation of site capacity, or the
number of dwelling units permitted on a site, shall be based on net build able acreage.
The applicant shall determine the net build able acreage (NBA) using the following
method, substantiated by sufficient plans and data to verify the calculations.

Gross Acreage of Site: acres
From the gross acreage of site, subtract the following:

All lands located within existing street rights-of-way: acres
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All lands located within existing utility and railway

rights-of-way: acres
All lands located within a flood plain: acres
All lands located within a wetland: acres
All of the area located within a pond or lake: acres

Fifty percent (50%) of the lands having a slope between
twelve percent (12%) and twenty percent (20%): acres

All of the land area having a slope of twenty percent (20%)
or greater: acres

Twenty-five percent (25%) of the area located within a
woodland: acres

The result is the net build able acreage (NBA): acres

2. Where two or more categories overlap, the overlapping acreage
shall be counted only once, using the most restrictive classification.

3. To determine the number of units permitted on a given site the
net build able acreage shall be multiplied by five (5) and round to the nearest whole
number.

acres NBA times five (5) = dwelling units permitted.

(b) Existing Features (Site Analysis and Inventory) Map. A map
analyzing and inventorying each site’s special features is required for all proposed
developments, as they form the basis of the design process for open space, house
locations, street alignments, and lot lines. The Existing Features Map shall form the basis
for the conceptual preliminary plan, which shall show the tentative location of houses,
streets, lot lines and open space areas. The Existing Features Map shall be presented to
the Planning Commission and shall include the following details:

1. A topography map, based on a U.S.G.S. Quadrangle map, with
contours at two-foot intervals for slopes less than twelve percent (12%) and at no more
than five-foot intervals for slopes of twelve percent (12%) or greater. Any rock outcrops,
slopes twelve percent (12%) or greater, ridgelines, and hilltops shall be highlighted.

2. Soil boundaries as shown on the Sheboygan County Soil
Survey maps published by the Soil Conservation Service; and soil types and
characteristics with interpretations of their suitability for woodland, wildlife habitat,
recreation, building foundations, roadways, and onsite sewage-disposal facilities as
identified by Sheboygan County.
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3. Hydrologic characteristics including lakes, ponds, rivers,
streams, creeks, wetlands, floodplains, surface drainage patterns, and shore land
protections areas.

4. The location of significant features such as woodlands, tree
lines, open fields or meadows, scenic views into or out from the property, watershed
divides and drainage ways, fences or stone walls, rock outcrops, and existing structures,
roads, tracks and trains.

5. Vegetation of the site, including the boundaries and
characteristics of woodlands, grasslands, hedgerows, lone specimen trees, meadows,
prairies, and fallow farm fields. Predominant species of plants in hedgerows and
woodlands shall be identified and shall include comments on the health and condition of
the plants. Specimen trees and unique or endangered plant species shall be identified by
species, size, and health.

6. Wildlife habitat areas including identification of the
predominant species of birds, mammals, amphibians, fish, and reptiles present. The
presence of rare and endangered species shall be noted.

7. Existing land uses including cultivated and uncultivated fields,
paved areas, buildings, structures, and all encumbrances, such as easements or covenants.
All buildings shall be located and their proposed retention and use described. The
location of associated wells and onsite sewage-disposal systems shall be included.

8. Historic and cultural features including a brief description of the
historic character of buildings, structures, ruins, old burial sites, and fencerows.

9. Classifications of existing streets and highways within, or
adjacent to, the development parcel and desirable or undesirable entry points into the
parcel.

10. Existing adjacent pertinent physical conditions surrounding
the tract within 200 feet. The size and extent of existing adjacent open space areas
should be noted as well as any potential open space connections. General outlines of
adjacent buildings, land uses, natural features, street classifications, and property
boundaries within 200 feet of the tract shall be shown.

11. Delineations of classified natural resource areas such as the
identified boundaries of environmental corridors and isolated natural resource areas.

I2. Adopted pertinent area wide and local comprehensive plan
elements as related to the development parcel, including plans for agricultural land
preservation, park and open space preservation, trail and bikeway systems, storm water
management and flood control systems, including flood hazard areas, plans for utilities,
and arterial street and highway systems, as well as planned general land use patterns.
This information may be presented on an aerial photograph at a scale no smaller than one
inch equals 400 feet.

(© Site Inspection. After the site analysis has been prepared, the
applicant shall schedule a mutually convenient date to walk the site of the intended
conservation development with the Planning Commission and the Village engineer. This
is intended for all parties to familiarize themselves with the special features of the site.
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(d) Conceptual Design. The applicant shall then layout a conceptual
conservation development for the site following the regulations, standards, and guidelines
within this zoning district and 16.72(8) and 16.72(9).

(e) Pre-submission Conference. Prior to the submission of the
Preliminary Plan, the applicant shall have a pre-submission conference with the Planning
Commission to discuss the applicant’s conceptual design of the site.

()] Preliminary Plan. After the pre-submission conference, a
preliminary plan should be submitted. A preliminary plan shall include scaled drawings
that illustrate layouts of, but is not limited to, the following:
open space.
house sites.
street alignments.
pedestrian circulation systems.
preliminary plat data requirements as listed in Village
Ordinance 32.15.

(9) Preliminary Plat. Upon revision, if required, the plan will be
ready to prepare and submit as a Preliminary Plat.

(h) Design for Cluster Groups. The following standards shall apply to
all cluster groups:

arwdE

1. The grouping of dwelling units into one or more cluster groups
shall be encouraged and such cluster groups shall be designed and located based upon the
Existing Features Map submitted under Section 16.72(2), and the general intent and
design standards of this Chapter.

2. Common Open Spaces shall be located in proximity to cluster
groups, with larger cluster groups having equivalently larger common open spaces in the
vicinity, and common open spaces shall be accessible to residents within the cluster
group.

Q) Design Standards for Open Common Space. This open space
shall meet the following standards:

1. For the purposes of this section, gross land area includes all
lands within the tract, except existing street, railway, and utility rights-of-way.

2. Common open space shall comply with the following design
standards:

i. The location and design of common open space shall be
consistent with the objectives of the Village of Elkhart Lake’s Comprehensive Plan and
shall be based upon the Existing Features Map submitted under Section 16.72(2), and the
general intent and design standards of this Chapter.

ii. To the extend consistent with the Existing Features
Map submitted under Section 16.72(2), open space areas shall be part of a larger
continuous and integrated open space system.

iii.  Common open space shall, to the greatest extent
possible, protect site features identified in the site inventory and analysis as having
particular value in the context of preserving rural character, in compliance with the intent
of this Chapter. Primary and secondary environmental corridors and isolated natural
areas as identified by the Regional Planning Commission are of particular significance
for protection.
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iv. Natural features shall generally be maintained in their
natural condition, but may be modified to improve their appearance or restore their
overall condition and natural processes, as recommended by professionals. Permitted
modifications may include:

Woodland management.

Reforestation.

Meadow management

. Wetlands management

Stream bank protection.
F. Buffer area landscaping

v. To the extent consistent with the Existing Features
Map submitted under Section 16.72(2), and the general intent and design standards of this
Chapter, and proper design of conservation developments, the following features shall
either be contained in common open space or shall be preserved and protected through
restrictive covenants, conservation easements, plat restriction, or other similar
documents: wetlands, floodplains, unique wildlife habitat areas, steep slopes over 20
percent, lowland environmental corridors, upland primary environmental corridors,
scenic view points, ridge tops and hilltops, and woodlands.

vi. Maximize common boundaries with existing or future
open space on adjacent tracts, as shown in the Village of Elkhart Lake’s Comprehensive
Plan.

moow»

vii. To the extent reasonable and consistent with the
Existing Features Map, common open space shall include lands located along existing
public roadways in order to preserve existing rural landscape character as seen from these
roadways and shall, in no case, contain less than the required buffer, setback area, or
separation distance.

3. Except for common open space areas isolated or protected
consistent with the Existing Features Map submitted under Section 16.72(2), safe and
convenient pedestrian access and access for maintenance purposes shall be provided to
common open space areas.

4. The following areas shall not be included in the calculation of
common open space areas:

i. Private lot areas, except for lot areas of 20,000 square
feet or greater that are contiguous to other open space areas and are preserved and
protected through restrictive covenants, conservation easements, plat restriction or other
similar restrictions consistent with open space restrictions.

ii. Street and highway rights-of-way, public or private.

iii. Railway and utility rights-of-way.

iv. Parking areas.

v. Except for landscape islands, common open space less
than 10,000 square feet in area.

() Landscaping. Landscaping shall be consistent with the present and
historical land use, and installed, managed and maintained according to a long term
management plan prepared by professional ecologists, and enforced through restrictive
covenants, conservation easements, plat restriction, or other similar documents approved
the Elkhart Lake Planning Commission. To the extent existing natural landscaping is
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consistent with historical land use and is indigenous and non-noxious vegetation, it shall
be retained to the extent reasonable and consistent with the Existing Features Map
submitted under Section 16.72(2), and the general intent and design standards of this
Chapter, including preservation of existing woodlands.

(k) Ownership and Maintenance of Common Facilities and Open

Space.
To ensure adequate planning for ownership, operation, and maintenance of common open
space, recreation facilities, storm water management facilities, common parking areas
and driveways, private streets, and other common or community facilities (hereafter
referred to as common facilities), the following regulations apply:
1. Ownership.
The following methods may be used, either singly or in combination, to own common
facilities. Common facilities shall not be transferred to another entity except for transfer
to another method of ownership permitted under this section, and then only when there is
no change in common facilities. Ownership methods shall conform to the following to be
approved on an individual basis by the Elkhart Lake Planning Commission:
I. Homeowners Association.

Common facilities shall be held in common ownership as undivided proportionate
interests by the members of a homeowners association, subject to the provisions set forth
herein. The homeowners association shall be governed according to the following:

A. The applicant shall provide to the Village of
Elkhart Lake a description of the organization, including its bylaws, and all documents
governing maintenance requirements and use restrictions for common facilities.

B. The organization shall be established by the
owner applicant and shall be operating (with financial subsidy by the applicant, if
necessary) prior to the sale of any dwelling units in the development.

C. Membership in the organization shall be
mandatory for all purchasers of dwelling units therein and their successors and assigns.

D. The organization shall be responsible for
maintenance and insurance of common facilities.

E. The members of the organization shall share
equitably the costs of maintaining, insuring, and operating common facilities.

F. The organization shall have or hire adequate
staff to administer, maintain, and operate common facilities.

G. The applicant for any tract proposed to contain
common facilities shall arrange with the Village of Elkhart Lake’s Assessor a method of
assessment of the common facilities, which will allocate to each tax parcel in the
development a share of the total assessment for such common facilities.

H. Written notice of any proposed transfer of
common facilities by the homeowners association or assumption of maintenance of
common facilities must be given to all members of the organization and to the Village of
Elkhart Lake at least thirty (30) days prior to such event.

ii. Condominium.
Common facilities shall be controlled through the use of condominium agreements. the
requirements of such agreements shall be approved y the Village attorney and shall be in
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conformance with the “Condominium Ownership Act of 1977 (chapter 703, Wis. Stats.
as amended). All common open space and other common facilities shall be held as a
“common element” by the unit owners in the form of undivided percentage interests in
accordance with the condominium documents. An association of unit owners shall be
formed to govern the affairs of the condominium and membership shall be mandatory.

iii. Dedication of conservation easements to the Village of
Elkhart Lake or other public agency. The Village of Elkhart Lake or other public agency
acceptable to the Village may, but shall not be required to, accept easements for public
use of any portion of the common facilities, title of which is to remain in private.

A. There is no cost of easement acquisi